DOCUHENT BESUHB 



B9 101 60S 



BS 006 196 



AOTROB 
TITLE 



INSTITOTION 

PUB DATE 
NOTE 

AVAILABLE FROM 



EDRS PRICE 
DESCRIPTORS 



HcFarlane, Williai H. ; And Others 

State Financial Measures Involving the Private Sector 
of Higher Education, A Report to the National Council 
of Independent Colleges and Universities. 
National Council of Independent Colleges and 
Universities, Washington, D.C. 
74 

108p. 

Association of American Colleges, 1818 R Street, 
N.M,, Washington, D.C. ($0.50) 

HF-$0.76 HC-$5.70 PLUS POSTAGE 

♦Church Related Colleges; Educational Finance; 

Financial Support; Grants; *Higher Education; 

♦Private Colleges; ♦Private Schools; Scholarship 

Loans; ' Scholarships; School Support; ♦State Aid; 

State Federal Aid; State Legislation; Student Loan 

Prograns 



ABSTRACT 

A basic objective of this study has been to look 
beyond statistical details of state aid programs to broader guestions 
concerning the limitations, strategies, and impact of such programs 
in restoring a more effective role to private colleges and 
universities in the total national enterprise of higher education. 
Chapter 2 and Appendix A comprise the most comprehensive effort to 
evaluate constitutional limitations that can directly or indirectly 
affect the viability of state aid legislation in each of the fifty 
states. Chapter 3 through 5 illustrates both legislative intent and 
flexibility of approach, and Chapter 6 provides selective 
illustrations of overall enrollment trends, program growth and 
financial stimulus resulting from state aid legislation. (Author) 
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Preface 



This study was commissioned by the National Council of Independent 
Colleges and Universities as one aspect of a task force project on state 
financial measures in the private sector of higher education. The study 
examines these measures in terms of constitutional limitations and program- 
matic details, and for evidence of impact. A major emphasis is upon recurrent 
patterns which appear to indicate policy trends of national significance. 
Commentary on legal issues in all fifty states, and tabular summaries of 33 
state programs, are also featured. 

The study project was largely a cooperative enterprise between three 
co-authors who have been individually or jointly involved with state aid issues 
for the past seven years. ^ Professors Howard and Chronister assumed major 
responsibilities for the legal and programmatic ".^search components, respec- 
tively; and wrote the corresponding chapierii on constitutional aspects, 
program characteristic^, and detailed features of institutional and student 
support programs, as well as impact. The summaries of fifty state constitu- 
tions (Appendix A) arc Professor Howard's. Professor Chronister developed 
the Grant and Scholarship Program Highlights (Appendix B). Professor 
McFarlane, in addition to serving as project coordinator, wrote the opening 
chapter, contributed lo Chapters III through V, and acted as general editor 
for the final report. 

Research activities themselves required the services of nine graduate 
assistants over a perio<i of four months part-time and three months full-time, 
in addition to ^he supervisory involvement of principal investigators Howard 
and Chronister. These research teams depended heavily on rhc voluntary 
cooperation of numerous agencies and individuals for primary source 
material, legislative service bureaus in each of the fifty states, councils or 
associations of private cc-lleges and universities in thirty-three states (as well 
as the headquarters office of the naiional association) and offices of state 
attorncys'general. 

All of these agencies were especially helpful in providing copies of 
pertinent state legislation and administrative guidelines; data on funding 
leveK: lieLisions on v:ourl tests; other official or advtsor\ le^al opinions; and 
local or national studies of program impact. To all who responded so 
promptK and willin^lv to requests for information, the authors express their 
deep appreciation. 

The formidable tasks of collectinj^, collating, tabulating and interpreting 
the massive amounts of research data invnived in the study required many 
tedious hours of laborious work, as well as traniit last miuute rushes to meet 
de*idlines. TIic authors wish to acknowledge with a speci word of thanks the 
preliminary research efforts of graduate assistants Robert B. Collins. 
Cr.ristopher R. Brewster and Willlafii C. Cleveland during; the early phases of 
ihe project; and U) commend esp.'^ciallv the work of ;;raduate assistants 
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Christopher ). Berry. )ames R. Bayes, tdward M. Ford, Carter Glass IV, G 
Christopher W^od, and E. Davis Margin during the later stages. The authors 
ore parliculaily indebted to Ms. Marlcnc McG rn, Chief, Anglo-American Law 
Division, Library of Congress, for her coopi ration in expediting access to 
source material on the legal aspects of the stuJ^'; and to Polly Haecker, fclaine 
Oakey, and June Sale for keeping the whole project on schedule. 
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CHAPTER I 
The Current National Perspective 

aV biisit objctiivc ot this study hjs been to look beyond ^lalislical details 
i \ state .nd prDgrams to broader questions concerning the limitations, 
"ilrale^ies and impact of such P(^)gr.ims in restoring a more effe;live role lo 
private colleges and universities in the total national enterprise of higher 
education. Chapter II and Appendix A, for example, comprise the mosi 
comprehensive effort to date to evaluate constitutional limitations which ciii 
directly or indirectly affect the viability ol state aid legislation in each of the 
fifty slates. Chapters III through V and Appendix B describe programmilic 
features in definitive cile^ories that illustrate both legislative intent and 
flexibility of approach. And Chapter VI provides selective illustrations of 
overall enrollment trends, program growth and financial stimulus resulting 
from state aid legislation * 

In short, this study tievelops an updated national perspective on stale aid 
pro^^r jnis. h L*>nu's to sonie rathei p«)sitive corKlusiuns as to policy trends and 
indicates a heaUhy pattern of program growth while rai-.ngsome questions 
for additional \\ud) with respect to impact. Especially promising are 
numerous signs that the entire movement is increasingly accepted, not merely 
as an uiUiOi effort to ''save the private colleges.** but as an entirely legitim»;e 
conlinualu>n t)t j venerable tradition ot cooperative relationships between 
gnvernnienl and private high;M education dating.* back lo colonial limes. Public 
pnliLV makers tiperilv affirm the wisdom and economy of state aid lo private 
higher e.-luialion as a necessary means of preserving a pluralistic balctnce in 
the total tifgher educational system. 

[tie ri'st of this opening chapter reinforces the foregoing conclusions h, 
se'ecliveU revii'wing in general terms the affirmative case tor the state aid 
niovenienl. he immeduaely fnll(»wing section explores the more po^iii.e 
^.immolations (jf "state aid" as it has applied throughout the greater part ot 
the hiMorv (•! higher education in this ctruntrv The remaining sections then 
e\arnif)e the U'^^al. programm.itic and policv ramitications of these connota- 
i. ifis as inlioJoLtniv highliv^hts Im the deMiletl lest of the siudv itself. 

fi sinfiiji hjM s Allhouv^ti It has become commonplace in recenl years to 
virvv itie Amefkan enterprise in higher iducali<»nas intrinsically divided into 
' [>u[)!k ■ .md ■[)fkale" ^^ Llor^. ! hi s o(ji h )i?k is neither vvht ll\ consistent with 
\Neii;hl o} hi^ioraai euderue. nor enlireK valid in terms of constitutional 
[Mjhik p. \\^\ . M has been accufati'K oliM-rveil, h.'f esaninlejhat higher 
eiiiKalmn tn iht^. Liajnli\ " . . began as neither puh'u nor pri'vate."' bet tor 
the f7i..Nt [i.ifl as a i«m[iIU sfiareil soual efitefprise beiween privaU' or 
^.fiuuh relalt'd ^nn ps a;\) the lol^nul v^t ^vernmenls. And even alter ratitica- 
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Ik . J n\ iho F ir-i Amcndmcni lo I'lo new I cdcial Conslilulion, . . Congress 
o*ien made ^fAnis ol j ublic lands to schools . . as well as cash grants tor 
rtiore informal types of missionary cdiicati/>n, . without the rcquiiement 
ihai ihe schools be public/*^ Individual stales continued wiih analogous 
vvrsions of federal practices until II into the 19th century, so that many 
notable vollcgcs . were established and sometimes operated with com- 
biriid graras I'oni public and pri'^atc sources."^ 

In lacl, ihe p onw/j rivale distinction in h gher eo. cation, as we new vii?w 
it, appears lo have had its c;-nesis with the rise to prominence of the state 
university .:nd public land-grant college late in the 19lh century. Similarly, 
inci easing limitations cr even prohibitions wi^h respect lo governmental 
funding ol church-related colleges do not appear to have originated entirely 
Irom a concern with sectarianism as such; rather they seem to have resulted 
ni.iinlv Irtvm internal divisiveness amon^ the sects themselves in their 
conpelilion for prelerential treatment in rc .eivinf, public funds. 

' lUil quite rewently, mon^over, it would have been difficult to argue that 
III- Loncepi of distinctive Sectors" or "systems" of higher education had 
much practical signilicjnce. It was the massive, perhaps convulsive, growlK-nf 
Statewide systems of publicly-spons ored colleges and universities in the 1950s 
and l%Os which >iave this distinction its real currency. And it is out of the 
circumstances surrounding this same distinction that "stale aid for privale 
higher education" became more literally descriptive of an important, if 
so.meiinK'< conlroversia!. issue of public policy. 

in the procrss of emerging as an important issue, however, the "state aid" 
pohcv also inherited a number .1 prejudicial impi'dimenls that still divert 
aileniion tiom the essential soundness of the doctrine and, in many slates, 
havr been the underlying causes for recurring delays in enacting or 
inipiemenling t ttective legislation. Misconcepuons involving the church-state 
iNMie are one such impediment; anothiv is the mistaken belief that, more 
ollen man not, public grants to privale education ccmfer public benefits 
wiihMiii reciprijcal reUirns in pub!*^ v^rvice or accoiintabiiily . But these 
antagonisms are gr.*duallv disappearing 

/ hu>i >. With respv'cl to th-.' churLh-slalc issue, most court cases 
iiiv(»lvini; relationships between ,iiovernmenl and private higher education are 
of cuniparalivelv recent ori>iin. Moreover, liu m* re prominent decision^ in 
such tJses apfHMr, on the whole, lo uphold traditional historical practices. At 
the te'j.-ral level, tor exanifile, the Supreme Court has repcaledlv rejected an 
ahsohjiisi "v^'ali ot separalior)" mier prelal ion ot ihe eslviblistimeni clause ol 
the I ifst Aniendriur;!. developiri>i instead a series .)\ e\tepli\v t.'sis ^ULh as 
"setii .11 lei,'slali\e piiipose' af)J "decile 's ol sepa'aiiou or enlaiiiilenienl*' lo 
i;uaid a^iairisl governmental intertererKe with, or sU()norl ot, iV \eclarian 
aspects ot thurLh related educational institutions. 

Mlhouiih '.onstitiiiional languaU'^* among the titts stales varies v.idelv . i; is 
trequenlK niudi nu»re r-slrktive in detinuiyi ihi' limils ti^r >ver nmenlal 
tn\«>l\emenl w th church or^aru/at ions. p.Mlicu'irl'v schools. Nevertlieless. il 
still ^.■em- i Mf to sa\ that among ihe ;vevailing themes in ifiese ciuisliluluwis 
arv (Mohibitions a.iiair^ t ifie flow nt public tunds to support sectarianism and. 
ina w.der context. av;ainst pioMclinii nubltc riioru \ tor (in\ate advantage (e.g., 
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iiid lo torpoMiiofis or uiher private aKcn;;ies organi/cd tor profi*). In many 
sialfN, h()wcvcr, touris have icndcd lo shape stale tonslilulinnal law in 
response lo newer issues, somelimos assimiLUing a statcS law lr> Untied Slalcs 
Supreme Couri decisions on que^lions ot church and siale. 

Bui a national perspeclive on fitly individual cimsliiulior s lurns very 
quukly inlo misleading overgencrali/ Uions. Tor ihis reasoi,, in parli^ular, a 
major conclusion ol this reporl is lhal a reference volume is required lhal will 
b: applicable lo consliluli(»nal and relaled legal consideraPon* lor each stale 
individually. Chapier II ol ihis repor- oilers some general obscrvalions on 
lederal and stale conslitulional law, and Appendix A provides reporls lor 
each ol ihe lill\ states. Newr iheless, it musl be emphasized here lhal ihe e 
reporls are quile summar> in nature and, wiihoui addilional background, are 
loo briel lo p;ovide lechnical assistance lor legal experls who may be called 
upon to prepare new lorms ol slale aid legislalion, lo improve upot exisling 
loinis or lo defend eilher ol ih/se bclore k>*islalive bodies or ihe courls. 

/Vo(/Ac////m(7/( bust s, fhe American iradilion ol governmenlal cooperation 
(iiulutlinv, linantial arrangemenls) wilh nonp^'blic educalion»:l inslilulioi 
not only dtUes back to colonial times bul in some ol ihe older slales has been 
in Loruinunus existence up to ihc presenl. Belore contemporary connoiaiions 
o! :he term arose, the nolion lhat slate governnienls were somehow "aiding" 
what vse now tall private instilutions ihrough ihese arrangemenls would have 
been irrelevanl, lo sav the very leasi, it noi downright meaningless, lor, in a 
manner ot speaking, these arringements also involved (and slill do) a iypervf 
"inslilulional aid" lo these , tales, in ihe lorm ol cducalional service* thai 
niherwise would have req lired subsianiial invesUnenls in lacilities and 
pr<tgr.;iis at tar ;;reater [niblic expense. Thus, ihe weighl ot American 
Oadilion has been largelv on ihe side ot gianlinv; public tunds lo "private" 
colleges and universities tor essenlial public tunctions, so long as ihey were 
fioi nol( lioiJslv seLtariui in their (tutlook or pracl ces, 

ihe overall torm and substance ot conlempt y slate aid programs as 
diLnled in C"hapters III throu.i;h V ot this reporl , are in tad lo some extent an 
oiiti;r<iwth ol these historic pra^tk s. Nineteen stales have developed (or 
ai *;rnenleU) relati(>nships with their private inslitutions, through such devices 
as sp^".i.ili/rd service contracts, facilities assistance programs, and "across- 
iheho.wj" f( irnula grants, i.i*.. grmts to provide sut h 'nstilutions wilh 
iricriMv/d unrestricted uirrent luruls. A total ot ^3 slates (including the 
li>ri'i;^Mni; niru leer^l have enacted and funded a varietv ol state-administered 
f)ro^r.ifnN ol .Uidenl support. principalK in the torn (^1 gr.ints arid 
>cl^oKii ^hipN, and more are ir^ the prMi.css ot m(»ving toward that goal. 
IfU ifiahK. >uch pfMi;rj ns alio*/ .i student to attend a priva'e institution it he 
or slie v-honsiv arul tn a Mi;iiiicant niimfu'r mI cases, limit the choice !(» 
priv.itc M'(.lor I nsl It Lit ions enlirrK, 

ll Is virnrr.il'v lUvk. and < lli'n coju.luMve, thtii a ma|or ernphaMs m ali 
these proi^f i,*Ms is i*illur '..Mh/alion ot private ediu.ilioiia' resources, or 
i'vrv.iM'd i'n[< >l!n!t'nl s anxj-iv; private siMor inslitutions. Much ot the inipi'tus 
'll? ttu'sr ru v\ Jru'h ifinu fMs c iri lie s i(el\ ascrilvd to that phasr o| the recent 
puhl:v s^^U'Mis" hMMfn whufi tourul state legishitures mcriMMngh, IreltuI 
ah«Mji dup^!^..iti >n Mt oltofi .irn»)ni; puuhc institutions. »i'>e vvliuti saw public 
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inslifulions Uirniii>» away sludcnls while pr:valc inslilulions were dcsporaloly 
Irving lu (ill cniniy cLiNsrc/oms and dormilorios. Although bolh public afid 
private inMiUiMons now shart^ ^\ common predicament in tneir so-called '*ncw 
depression." it is al least the case that the state aid movement is I irmly 
enlienched as a si^nilicani part of the total national enterprise in higher 
edu'.ation, and Inr a host ol entirely legitimate reasons cannot be viev^ed (as 
it never . ould) as a one way Nlreet. 

hiliKV hasi'\. Ihou^h some ol the adverse consequences ol unrestrained 
enllfusiasni lor >ljU'\\iJe n\ slems conipoNed eniiu'lv i>l pul^lu InNtilulions 
were loreseen eaily on, il was not until abmil 1966 in 1967 that the first 
seiious (.illu'ii );r<>pin>;) ellorls were m.ide to brin>; the policy issues ol state 
aid pi'o\»ranis into clearer public locus. A lew pioneering stales established 
varioUN l\pes ol conimiss'ons to study such matters .is how private 
iriNtitulioiis muld be *'r7iade an intei;ral part" ol statewide higher education; 
i)r how to define the "proper place" of private colleges and universities in a 
stale N\stem ol higher education; or how such institiMions could be 
"appri>prialelv rel.'ied Id public ones, without impairing their Ireedon^' in 
ord'/r lo .'id ihem in the "fullillment o* their l.isk."^ From such studies, and 
ihhers .IS well, has (.lune itie general .dfirm.ition that "pluralism" in higher 
edut.Uiniial systems siiniild he ;he essential aim ol '►^ovei nmeni.il action in 
eiKKting St. lie .lid piogi.mis. 

I he under!> ing ralion.ile of "pluralism" in the contemporary context has 
been \.m.»iisl\ staled ifi the intervening yeais by numerous public and 
cjuasi public bodies, hut pertiaps nowhere more succinctly than in one ol the 
e.trlier rept>rls ol the (^.irnegie CommissitKi on Higher F.ducalion: 

"//;(' spcuiil { nntt ihiiti(u)s jnj prnh/cms ot the priiutc it)stititti(tr)s 
nuisl hi' sK'ct) It) the fiqht o/ (heir talc us an i'ssi'ntiul auDpotictU of u 
(//i(7si, ^<)fnp/c\, ilittii\t\ uficl Vi'l hiQhIv n'sporisiiv s\s\v\r\ of hiQhi'r 
t'diu ijfof}, a systcn whasc value to the natior) has hecf, amply 
ih f)iof?s!fafCil. If) (his ifv//('\^ pti\a(i' if)\(ilnlfnt)\ appcai u) ptopct 
pcfspi\ tivi as .f prt'iinns set of 'assets ifj-bi'irnj/ I hey help to proniotc 
ttiwi'itt), (ln't'rsft\, and esailcruc. It their e//t'i //ic/h'vs /s impaired, 
\f}i-'rn an hiqher eUin at tot) as a whole will saUci. 

AddiOon.flK , ttie spetilit poliL\ bases *W st.ile aid pro^r.ims tiave been 
pfv>gr t sMvels retiru'd. Not netess.inK in itie ordt r ot itieir impoil.irKe, the 
tiiliosvinv; stalemenis retleil the most commonK slated iusitlic.ilions tor itu* 
ruir)ihefs a\h\ ,M\e\\es sUle aid piov^r.irns 'vhich .ire n,)W opei.iltve: 

I. Mint I'lteilue ulili/aiion ol tol.i! sl.Ue lesoiirces tor fiiiiher i'J"Kalu»n. 
J. Miinle. uince )! Iim.iI Mai>ilil\ in Ifie [>riv.iti* seili»r. 
s I'Kii Msi J stiuKr;! .is^cess to some lorrn ol posUec orular v eduiahori. 
1. liKUMseij > »[>pot UinilN li)r sUideiils lo olilain a collect' education a*, ar^ 
inslilulion ol iheii ov^ n c nm kuiv;. 

|f]t ^e pol K \ ! hefjir^ ir r tn \)c I oiuij , s* trnet inu's r \pl ic i ll \ . m thf citi ailed 
n'\t' \\ tjj ^la!e aiu |'o'i;rarns L'ncornpassrd h\ ( fiaf^t'/r- III ituoih^h W Wh il ts 
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not entirely clcur, howcvci, h how effective such programs have been in the 
overall effort to implement the policies, fhe evidence is persuasive that the 
programs tire aimed in the right direction, but to what xlcnt they can be 
improved upon or added to, all within appropriate legal boundaries, remains 
to be seen; and this would comprise another entire study far beyond the 
scope of this present effort. 



*Alljn O. PtniMer, "UcvclopiriK RfUHoriships between Public and Private MiKhcr 
Ldutation/' Proceedings of the 19th SRtB Lejiislative Work Conference (Atlanta: 
Southern Regional Lducation Board, 1970) pp. 38-39. 

^Williar.) M. McF arlane and Charles L. Wheeler, Lcqu/ and Politiiul hws ot Stutv Aid 
hn Hrivutv Hiqhcr {.dtnutitnu (Atlanta: Southern Regional Lducation Board, 1971) p. 
10. 



^Paraphrased or excerpted Iro.n ton)mivsion studies in Missouri (1967), Texas 
(1968), and Illinois (1%9), respeUively. 

**M. (i. Bowen, J hi iinnon^ii^ ut Major PrnuU* t rAs/V/Vs, Carnegie Con)n)ission on 
HiUhri I JiiL.itior) (Ni-w Ni)rK; ML(»ra\\-Hill, \'iUH). 
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CHAPTER II 
The Constitutional Aspects of State Aid 



Programs involving stale aid at the level of private higher education are 
rarely free of constitutional implications. The drafter of such a program must 
concern himself with both the rcdcral Constitution and the constitution of 
his own state. Where some of the private colleges involved are church-related, 
the central questions typically will be those arising from the religion pro- 
visions of the Federal and Slate Constitutions. In addition, there arc likely to 
be relevant slate constitutional provisions (such as those governing the objects 
for which public funds may be spent) whose impact should be considered, 
quite apart from questions of sectarianism. 

fhe Federal Constitution. Decisions of the United Stales Supr^^me Court 
rendered in 1971 and in 1973 lay down First Amendment guidelines. Tliosc 
opinions are of particular relevance because of the distinction they draw 
between programs involving primary and secondary schools and those 
operating at the level of higher education. In one opinion, Lemon v. 
Kurt/man, the Court struck down, on First Amendment grounds, a Rhode 
Island program ol salary supplements for teachers in nonpublic schools 
(mostly Roman Catholic) and a Pennsylvania program authorizing the 
^•purchase" from nonpublic schools of "secular educational services," 
reimbursing schools for teachers' salaries, textbooks, and instructional 
materials. Both programs we^'e found to give rise to "excessive entanglement 
between government and religion."' 

On the same day as the Lemon decision, the Court decided Tilton v. 
Riihurd^on upholding, with some modification, the Federal Higher Educa- 
tion I acililies Act of 1963. That statute provided federal construction grants 
for college and university facilities, excluding facilities "used or to be used for 
sectarian instruction or as a place for religious worship, or . . . primarily in 
connection with any part of the program of a school or department of 
divinity." Jour church related colleges and universities in Connecticut 
received construction graats under the Act, and in filton the Court upheld 
the grants as supporlir>g legitimate secular functions of the colleges.^ 

In a line of church-and-stale decisions, the Supreme Court has evolved 
three questions which it asks in cases in which a litigant asserts that a 
governmental program effects an establishment ot religion in violation of the 
I irst Amendment: 

( 1 ) Does the program reflect a setulai legislative purpose? 

(2) Is the prim iry ettecl o^ the program to advance i)r inhibit religion? 

(3) Does the administration of the progiam entail an excessive govern- 
ment entanglement with religion? 
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The CDurl jskcd iht'st Ihrcc questions in Tilton and found thai the 
federal slaluie passed muster on all ihrce counts. Noting that in Lemon the 
(!ourt was invalidating the Pennsylvania and Rhode Island pTi.^rams on 
grounds of excessive entanglement, Chief justice Bur;]cr in Tillun distin- 
guished Lemon bv pointing to ''significant differences between the religious 
aspetl.s of church related institutions of higher kMrning and parochial 
elenienlary and secondary schools." Firstly, the Chief Justice observed that 
college students "are less impressionable and less susceptible to religious 
indoctrination" than are younger students. Secondly, "by their very nature, 
college and post graduate courses tend to limit the opportunities tor sectarian 
intiuence by virtue of their own internal disciplines." Thirdly, many 
church-related colleges "are characterized by a high degree of academic 
freedom." Reviewing tfie record in Tilton, the Chief justice touched such 
matters as admissions, tatultv appotntmtnis, religion courses, and academic 
freedom and concluded that religious indoctrination was not a substantial 
purpose or activity ot any of the four colleges. Consequently there was less 
need for intensive government surveillance of the aid program and hence less 
opportunity for excessive entanglement between government and religion. 
Bolstering this conclusion was the "nonideological" character of the kind of 
aid extended construction grants in Tilton, as opposed to subsidies of 
teachers in Lemon, Also reducing the risk of ei ' nglcnient in Tilton wa' the 
fact that the government aid was a "one time, sing.> purpose" gr^^nt.-^ 

In 1973. the Supreme Court decided several cases which once again, as in 
1971, upheld a governmental program aiding private, ctii h-related colleges 
at the same time that the Court struck down programs aiding nonpublic 
elemeniar> and secondary schools, Tor example, in Comn *tee tor Public 
LduiJtion cV Reliqioiis Liberty v. Nyqu.st ^ the Court invalid*, ed three New 
Ynfk proi;rams aiding nonpublic elementary and sect»ndary schools, one 
\ihich gave direct m(>ne> grants lor miintenanvO and repair of facilities and 
ec|uipmen( to ensure the students' "health, welfare, and safety," one which 
^ave tuition grants, based on parents' income, to parents of children in such 
schools, and one which gavi* incoine tax relief to parents no? qualifying for 
tuition i;rants. All three sections t^f the New York st.ilute were found to 
advance the reliv;' )Us mission of sectarian schools, in violation of the 
establishment clause ot the F irst Amendment.'^ 

On the same dav as \\'ifijist, however, the Court decried /////// e. \kNair, 
uphoidinv; Soutti Carolin.«'s creation of a state authority empowered to issue 
revenue bonds to assist private colleges in constructing capital fiicilities.^ A 
South (..ih>|jna ia\[vtver had challenged a proposal that the authority issue 
[>of)d^ ti> assist the Baptist Cotkge ot Ctiarie^t(*n to refinance i.ipital 
improvements arul to complvle a dinmg hall. Writing for the maioriiy, Mr. 
fuslici* (*<>wi ll LorKl'Jcktl that the purpose ot the statute was secular, that ttie 
>lat'Ht did ni)l li.ive Hu' prima^v purpose of advancing or inhibiting religion, 
and thjl .! did not foster an excesMve entanglement vvitti rel.gion. Justici' 
f^M^veil .ic know tedi;ed, in discussing pririiarv effect, that the college's trusses 
vvefe eleiletl (n the South ( aioliru Baptist Conventi.ai and ttK.l the 
(ofneMlh)r) liad in .tpprove am charter amendments and certain linarvj.tl 
If .uu.ti.t!< >n^ (iui 'ecaliifiv; lilton, justae IN^well IimjikI ih.it, on ttie ret )rd m 
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Hiwt, there w.is no morr oasis lo conclude lhal the Cv>l lege *s operations were 
*'orienied siKnificanily towards secKirian rathvr th^n secular education" than 
was the case with the lour Cathuiic colleges in 

Taking Ihe ]97] .ind ]97H decisions together, one may make sever.! 
observatiiMs: 

(1) The Court nates a signitiLani distinction beiwer"! programs aiding 
nonpublic element.iry and secondary schools and those aiding private 
colleges. i.Kludinfc;tollek:evlhal ar^; whurch-relaled. A variety ol pr(»granis aiding 
parochial schools were struck do* n in the 1971 and 1973 decisions, while in 
both yoiirs the Court upheld direct aid »o c(>lleges whose church lies were 
palpable. 

(2) I irsl Amendment thallenge> lo programs aiding private higher 
education will be decided on a casj-by-case basis, on the facts of a particular 
case, rather than on the face of statute. The decisions in both Tilton and 
Hur)t turned nn the ren»rds in the revpetlive cases. 

M) I til. ( ouit 4ippiars to ijke nonseLlariarnsm at (uivale C()llej;es 
K idifniv 'lei dom, open erH|U!r\. prtitessional standards as (he norm. Hence 
the burden is on those who challenge a program to show that an institution 
being aided depi^rts from lhal norm and in fact i> characterized by religious 
iridoctrinatum. 

I »iriu.il lies in a LhufLh sUlIi as a religious body's power to appi)inl 
trustees or lo approve charier amendments are not enough to disqualify a 
college tor governmental aid. The [udicial enquiry i> directed instead to the 
c<»llegc 's actual operations its admissions and faculty hiring policies, require- 
f7ienls that students aliend religious services, the contents ot required religion 
courses, and the like ' 

(Si a pioi;ram. to be conslilutional, must satisfy independently the three 
lists which ifie Ci>url has fashioned in establishment clause cases that the 
prov;ram has a secular pur pose, that its primary effect is olher than to advance 
or inhibit religion, and tti.il il does not foster an excessive entanglement with 

Making .ifi altifrnaliu- sho\^ iiv^ ot a lev;iliniale secular purpose' is not 
lilliwuil. I lu pfi arnl^li s in \\w I edri .il .iiul Sttiiih ( a^olma slaluies U[)hekl in 
hl'iif) iful [(■s[>i\ ; -u K atr i^n, . J iAjfn(^lrs nl llu- kinds of liiKjin>;s !hi' 

( t itif I U iM [ r spt\ ! . 

(/» A^oidirii; aul rtliy^ion requires ihat safeguards and limitations be 
•nc" uporaltd irM^ a prov;rani. lor example, in tiltan the (^hief justice noted 

' ' li'^* ' ■ I .lu^jl.Mf, I .uiliiio Mi(>skli/iU U\ Uali'fat tunds "vsoiiij he 
devoted to Itu- secular and not the rehv^ious function ol the recipient 
ir^sUiLjlinfu S}ni)l.i:l\, in llufU. |uslice Powell noted lhal the South 
(.tritlinj slalule .ulej oui aid tor facilities lo he used lor reli^'"UN purposes/* 



'Si In '^mcf ti. the ( otjfl sees less fi>k o! excessive enlannlerTienl in 

J' > t:\ • '! . • - Ji J V. i ! h i: ! Ih ,in ;n lf)i »>r ai J in'4i nnnpul)! II c!efne[itar>. 
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and secondary schools. This follows from the Court's recognition that 
church-related colleges pursue a secular objective similar in kind to that 
sought by nundenominational institutions and from the Court's appreciation 
of the fact that the atmosphere on most college campuses, church-related or 
not, gives far less occasion for religious indoc:rination than docs the parochial 
schcK)l environment. 

(9) Whether a program aiding private higher education will be found to be 
constitutional will turn in part on the nature of the aid. In his opinion in 
Tilton, Chief justice Burger was influenced by the **nonideo[ogicar* character 
of the aid being provided he contrasted construction grants in Tilton with 
subsidies to teachers in Lemon and by the fact that the aid was a ''one-time, 
singlcpurposc" grant. He noted that no one of the three factors in 
Tilton religious indoctrination not being a substantial purpose or activity of 
the aided colleges, the nonidcological character of the aid, and its one-time, 
single-purpose nature would by iiscif be decisive. Hence a case involving, for 
example, tuition grants to college students, subsidies to college professors' 
salaries, or other programs might require a fresh balancing by the Court of the 
factors which might suggest the presence or absence of entanglement. 

State constitutions. For draftsmen in most states, devising an aid program 
which complies with the Fir^t Amendment is likely to be a less troublesome 
matter than being sure that the program satisfies the slate constitution. The 
religion provisions of state constitutions arc often applied with greater 
strictness than is the First Amendment. Moreover, there are non-religion 
clauses, e.g., those prohibiting the lending of the slate's credit, which must be 
reckoned with. 

Religion clauses in state constitutions take several forms. Some directly 
parallel the f irst Amendment, tor example, Alaska's provision (Art. I, 4), 
'*no law shall be made respecting an establishment of religion, or prohibiting 
the free exercise thereof." More commonly, a slate constitution's religion 
clauses are a good deal k)nger and more involved than the First Amendment. 
The variety of the state provisions and the range of judicial iriterpretations 
placed upon them make unfeasible any effort, in a brief study such as the 
present one, to offer generali/ations about them. In particular, any effort to 
draft a "model" sLitute tor a slate program ot tuition grants or other aid 
would founder on the peculiarities of a particular stale's law. 

In addition to the religion clauses, the draftsman should be aware of other 
provisions which may operate to pr'jvent or limit certain kinds of aid to 
private higher education, whether church-related or not. It is common, for 
example, for slate const itu lions Uy have provisions born of unhappy 
experiences in the nineteenth century with state aid to railroads and other 
internal improvements prohibiting the State and its political subdivisions 
ironi lending their credit to any person or association.^ ° A slafc constitution 
may require that taxes be levied and public funds spent only tor a "public 
purpose."^ ^ There may be a prohibition on the appropriation ot public tunds 
t(^r the support or benefit ot ,iny private educational mstitution, whether 
sectarian or not.^*' These examples simply illustrate the variety ot provisions 
which, although ttiev mav have (iri^inaicd in some historically distinct 



i4 



pfi>blcm, nijy be su inlcrprtMcd as lo be ,w impedimcnl lo programs aiding 
privalc higher education. Mere, as wilh ^^t'li.^ion provisioi^^i, the gloss which 
slale courls and allorneys general have la*d on ihe conslitutional language 
virtually dictak's that each state be appr(Mched as sui(/eneris, 

Those initialing a program in one slale can, however, prolil from knowing 
vomelhing ol the experience ol other stales. It is wilh this thought in mind 
thai ihe briel synpi^ses in f!hapler II are presented. Were spate lo permit, a 
luller >lale hv >Ule discussion (whiLt' would lolal peitiaf^ 1000 paues) would 
be more useful. 

In addition lo the s>nopses of the states' experience, a tew obser^Mlions 
may be made about some of the nuances which one may encounter in 
allempling to bring an aid program into line with a slate constiUition. 

(1) A number ol states, especially in rvcenl years, have amended ttieir 
constitutions explicitly to permit various forms of aid lo private c<dleges or to 
students attending them, deorgia's Conslitution, lor example, was amended 
in 1972 to provide (Art. VII. ^ I): 

Nntw'ithstandinq any other provisions of this CnnstitutiofK the 
General Assemhiy /> hereby authorized to provide by law for a program 
or programs of loans, siholarships, and graft fs, and the insuring of hwt)s 
ana payment of interest on loans to citizens ol this State for 
educational purposes, Ihe General Assemhiy is authorized to provide 
for all master relative to such programs. I axes may he levied and public 
funds expended for such purposes. 

Consliiulional prov isions permitting lf)an programs are particuLn ly popular 
and have lH*cn adopifd in sutti sialCN as Maine, Massai liusiMis, Nehraska. 
( )hM), I I'X.is and Vir ^iinia. 

Where a state n^nsi iitil ion tias been amended along such specific lines, the 
new seclum mav prevail, vvhi're applicable, over older and more general 
consliiulional provisions h) a test case involving a new section (Art. VIII, 

I I ) of the Virginia Constitution authorizing loan programs for students in 
Virginia's private colleges, that State's Supreme Caurrt held that the section 
(tlUclive in 1971) prevailed, within the* ambit of ts area of auttiori/at ion, 
o\t'r existing, more general constitutional provisions, sucti as those liniiling 
appropriations to secliirian institutions.^ * 

(2) Aid lo private higher education is ar\ active tiekl. and consiilnl ionji 
amendments toniinue to he proposed and pl.^ced before tfie voters of ttie 
seU'f.il Nlales. Viruinians, lor example, voted in November 1*^7} to amend 
Xflule \lll. Set lion II, v^bkh Iheretuie perniitted loans to students in 
riMfiprohi instil. Mioiis ot higher education iri the (.oninionvve.tllh. lo 
aiilhofi'i 4raniN tn sUch siuJentN .irul aUo tn alh>vv tontiatis v^llh priv.ilc 
V * MUi^es lur M" V !l es. In \ < »v einlH'f T the v ( »lef n < »I Massat tuiM'lt s vull v ole 
'•f] a ph'(iMs. } wfiiih v^'Hlld .inierul Xflule \l \'l of the \l.jssai ruiM'tlN ( odsli- 
luli' )n ' [H'f r]iii w I .i!il !o {If iv ale inNliUMioiu ot hi-i^her ediK >n . 

{ ^) In Nor^ru- slates, those who vv<>uld frame pro^r nns of aid to [Mivate 
hi\;her education have the benefit or recent ludkia' v'losseN on relevant 
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tonslilulional prir isions. In Vir>; nia, for oxctmplc, ihcre have already been 
two lest cases involving statutes eiiicled under Article VIII, Section 11 of the 
1971 Constitution.*"* In other slates, however, one may find that the leading 
cases are rather early. In South Dakota, the leading ease concerning the 
consiflutionality of aid to seclarian schools was decided in 1891.^^ 
Obviously one must be wary in making assumptions about the weight which a 
Lourt t«)d.iy would give to cases ol suth vintage. 

(1) In contrast \o ttic prattic.* untlei the I etieral Constitution, where 
Article III through its language of "case" or "contioversy " is held to bar 
advisory opinions, some state supreme courts will render advisory opinions on 
the constitutionality ol legislation. Nr)te, lor example, the liberal use in New 
Hantpshire o\ "Opinions of the jislices." In such states one may find the 
slate ot the law better settled. Moreover, on the assumption that advisory 
opinions have weeded out more dubious proposals, programs which are on 
the statute books may be less open to constitutional attack. 

(5) An enquiry into the law ol ar)y slate is not complete without a careful 
survey ot relevant attorney general opinions. Indeed in some stales, opinions 
ot ihe attorney general may be virli ally all the relevant gloss there is to shed 
light on itir Lt)nNtiiutionalilv ol particular kinds ot programs. In sonic states 
an altornev general's opinion has, at least for state agencies, the force ol law 
(unless a judicial opinion is to the contrary); In other stales an attorney 
general's opinion is usetui fi^r its persuasive value only. In either event, such 
opinions should be researched as a ma ler of course. 

{(}) Where the issue is one of whether a program is compatible with the 
religion claus» s ot a state constitution, some slate courts say explicitly that a 
program which will pass muster under the First Amendment to the Federal 
Constituti( n will stand under the stale constitution. This position has beer 
taken in Vermont, tor exa'nple, in opinions ot the Supreme Court of 
Vermont and ol the Stc.tv s Attorney General. Stale courts often will 
assimil :te a slate constitution's religion provision to the f irst Amendment as 
inlerp .-led bv the United Slates Supreme Ci)Url, even though the stale 
constitutional language rnay not be identical to that ot the I irsl AmerJment. 
This is the thrust ot a I9(>8 Rhode Isldnd decision holding that a program of 
teMbooks tor NtuilenS in parochial schools did not violate either the First 
Anierulrnent or Article 1. Section \ ol ihe Rhode Island Constitution.* ' 

(7) :)n the other hand, state courts often note that tfie language of their 
slate corislilulion* k more specific than that ot the First Amendment. A 
h)7l) MiNsachusvlts JectM(»n, lor example, takcN this tack in comparing 
ArlKle \| VI ol the Massachusetts (M>nsti»ution with the f irst Amend- 
nuril.^^ Slaif court interpretation ol a ^{aIc Lorislilul jonal provision niav 
invalulale a p'o^rjrn whuh would he valid tinder the f wsl Aniendmenl, for 
exjrnfiie. \\u Supreme (.ourl ol Delaware, in a I9f)0 opinit>n, held itiat 
|)eLiware\ ( onsntulion vvoukl ifualidale a program of schoolbuN tran^por ta 
lion for puv)iU .ittendinu private elementarv and Ne^ondarv schookj'^ The 
Court diNltn'^uishitl itie Uniletl Slates Su(nenie (.» >iirt 's deuisM >n in/ri7so//r. 
linufd itt / Jiu iiion '^^ Mfi itic lifound lti.it the reL vanl' Dclavs afc proviMon 
i -\f tK \r \ Sei lirai ^1 waN fti< fe explicM ttlaii the t i\ s\ Arnefulnieril ^ 

iS) If! fnjfu Nl.iU'N. there has ().'eri niorr lilii;aliori over aid to N^hooK at 
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ihc primary and secondary school level, especially parochial schools, lhan 
over programs ai ihe level of higher education. One reason is thai proposals lo 
aid parochial schools have been afloat for decades, whereas public attention 
lo iho needs of private higher education is, tor the most part, a development 
of recent years. Frequently one who proposes a program for higher education 
will find that the case Jaw deals largely with parochial schools. How a stale 
Supreme Courl responds lo constitutional challenges to a program at the 
college level may turn in good measure on the willingness of the state court to 
follow the lead of the United Slates Supreme Court in Tilton and Hunt and 
to be more rccepiive to a higher education program even though a 
comparable program at the secondary school level might be suspect. 

I vcn where a slali- tourl toilows federal guidelineN, one should be 
cautious in relying on state decisions which, following those guidelines, 
interpret a stale program similar to one involved in a subsequertt United 
States Supreme Court decision. For example, there is a 1971 Florida decision 
upholdinv* a tinantinu uirani;enienl whitti was similar iji nian\ respecls lo Ihe 
South Carolina plan upheld iwo years later by ihe United Stales Supreme 
Court in Hunt v. McNair bul which lacked some of the limits regarding aid to 
sectarian functions built inlo the Soulh Carolina slaiute.^^ 

(10) The "child benefit" theory that a particular kind of aid (schoolbus 
transportation, textbooks, etc.) may be viewed as aid lo the child and only 
incidentally as aid to the institution he attends can be helpful in upholding 
governmental programs touching private education. Where a state's caselaw 
recv)gni/es the child benefit theory and by no means do all stales subscribe 
to it^^ a program of aid ought to be fashioned, if possible, so as lo direct aid 
to the student and not to the institution. Child benefit states tend to be less 
restrictive than those that reject the theory. 

(11) Tradit ions of relations between church and stale vary significantly 
Irom one state to anolher, even among neighboring states. Such historical 
tiim.iies often tend ti) condition the posture in which the constitutionality of 
a governmental program is tested. Virginia, for example, is heir \u a long 
tradition o\ separation of church and state, studded with such landmarks as 
Jefferson'i Bill tor Fstablishing Religious F reedom and Madison's Memorial 
and Remonstrance Against Religious Assessments. Correspondingly. Virginia's 
juilitial decisions tend to relative strictness in questions of church and 
slale/*^ By contrast, there are states having a strong religious orientation. \\ 
has been observed, for example, that Tennessee has maintained a funda- 
mentalist rcliv;ious atmosphere (ttie statute upheld in the 1925 Scopes trial 
reniaified on the statute books until 19(w),^^ and in such states it would be 
reastwiable lo suppose that interpretation of the stale constitution's religion 
prn\isions might be less strict. 

(12) In s*)me of the Southern states, constitutional amendments and 
judicial decisions rc-spondinv» to federal initiatives lirown v. Hoard 
t)f I JuiJtiof)) rei|uirinv; desc'v;rcgatit)n of public schoiiK n^,\\ be helpful to 
ad^ncalis of aid to private hiv;her education. Cjeorv^ia's Constitution, ftir 
lAanipIc, s^js jnu-ndi'il m |9S.| (.Af.. VII. ;i I M tn permit educational grants 
l«» detirui.* citi/i'MN reviiirdli'ss of t>iher it>nslltulion.tl prc^viMons. 

Qui'rs. hn^si-^vr. \shi'lfu'r Snuihi'in stale L»»uft deciMons I'snvcialls ihosi- 
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t)f ihc I95()s .uid cariv l%Us influenced by symi>aihy for resistance lo 
court iirdeftul public school mtegrjiion would have full force today. In a 
1959 decision, for example, the Supreme Court of Florida gave a liberal 
tonslrutlion to ihe Stale Conslitulion's provision aulhori/ing p( jpcrly lax 
oxeniptionN. The Court obviousK had an eye lo current events, as iv related 
lhal 

(vlls us tlhit hoth immeJiutely before, as well as during ihe dark 
day s i)f Ihe rctfjnsifuaion period following (he War between the States, 
the students of Honda received their education primarily in private 
sih<ff)ls. ( (if rent events portend that history in the naking is about to 
rrretJf itself. Coercne writs emanating from courts in the f ederal 
Svstem are ijntduutfy wresting from tin respective states of this nation 
tlw nvitii'l iifhl management of their pubtic school systems. Forced 
Lomptf<inir with sociat phitosophies repugfiant to tfie mores of our 
iiti/ens is rtow toeing required in pubtic schoot administration. As a 
result out State t egistature is pre\i ntty engaged in tlw consideration of 
tows whnh Witt permit tfie computsory dosing of our pubtic si hoots, 
and prov ide a suf^idy with which students may attend private schoots 
of fhetf choiiC. Under existing circumstances sound reason dictates that 
our lows sfiould not he construed in such a narrow fashion as to 
disinurogt^ the continuance or impede the establishment of the very 
private sthools on which our students may soon be forced to depend 

? 7 

Inr or) eduiotion. 

Whitlur sutli luJiLial .illiuick's persist into the DTO's or not, consti- 
tuiiorijl .inicndnuTils (suth as the h)^'4 (u'or^ia amendment; remain as 
uwful vthicles (or aid to private education, quite independently of the 
opposition lo public school desc^re^alion which may ha t been the occasion 
f<)r iheir adoption. Note, however, that should aid be channeled lo schools 
which dl^.Mnlnale (ki the basis ot race, the United Stales Supreme Court has 
noted ^hal. 'Ahere r.ice is involved, the f ourteenth Amendmer.Vs equal 
protecfit>n elause is inliTpreted to impose a stricter bar to slate assistance 
than would he the case were the question one of establishment under the 
I irst '\:nrful:nrfit/^ 

(I ^1 Where the stale eons! itutional questiim is whether a program of aid 
to pnv ale h^^her education is tonipatible with a provision forbidding lending 
ol the Stale's Lredil, there is commonlv a good deal of case law interpreting a 
lending ot eredit provision. The result in a particular instance may turn on the 
extent to which a siau* court will be willin \ to give a liberal interpretation lo 
the clause m modern contexts not related to the evils (usually internal 
impr'^vernenls sUlIi as railroads and canals) which gave rise to the provision. 
I he Mtnncsoi.i ouii Is. Ii»r example, seem willing to take this liberal 
apprt>acti ""'^ 

I endtnv; nl credit pri»hihihons nia\ he avoided b\ the use ol devices, such 
as rrvef>!ie hMfids. wtiich do not ir.volve the State's credit. Thus the Supreme 
(tuirl •>t Snulh Carolina lound no \M)lation ot that State's lending of credil 
clall^e \. *») in iIk' uealuMi nl a stale aulMority to issue revenue 

l^MfuK t" -I n^^ltilMMns Mt hi^ln f ejtaaihwi in South ( arolina. 
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(14) WhcK' ihc sl*ilc tdnsliluli inal piovi^ion is nnc whith ptofiibiis Ihc 
jppiMpr j.iiion nl money In pnvalc ufuUM\tkings. siricl onluru'nu'nl of ihis 
kind 1)1 prohibition mc.ins that suth an appropr union will b,.* siiuck ilown 
i vcn ihtJt^^h It fnii»lu hi' ar)»Uid lo liavc .1 '^pufMit puf|)<»^ii I hi New Mexico 
Supreme Court, lor example, has )»iven a strict intei pielalion lo liie mandate 
ol the New \tr\tiM ( .njNtinition (Ait l\. K. I I th-it neither iiu Siju* nor its 
political subdivisions may make *\inv ilonati<»n to 01 in aul <>t .in\ person, 
.issociation, or public (>r private corporation.../*^* Illn»naliu* of the 
strictness or this section is the rerTiarkable specilicily of Uie pi >\is.>. addid in 
h)7l, to authorize a scholarship program l(»r Virtnar^i veterans altefitfing 
ediJiatitiiial inslilut ions under tlie exclusive lontrol of ihv* Jtale 

The above observations mav v;ive some notion ol the ran^e aiul \aiiety of 
interpretative problems whi .h ihose \vho advocate pr(j|L;i aiiis aidiit); private 
hitiher education may encvMiiiter undei state coiistittjiiocs. Iho first 
Amendment arul other federal limitations may ha\e some slipp^tv nuances, 
hut at lea^t the guidelines aie of a naliup.tl chauHtei. Siati vonshlutioiial 
limits, by contrast, thou);h they ma> present some palter ns inminoii to more 
than one state are ultimately pec* 'iar to a paiticuLti state. That is why 
attempts to dr.ift "model" Ie>;islat it)n wtjuld be of little avail, and it is a 
reminder that tfie draftsman pick his way larefully, fii> e> e over oru shoulder 
to the f ederal Tonstittit ion anti (»ver the other lo his slate thai ti 1 . 
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2 3See I verson v. Board of tduc, 130 U.S. 1 • 946). 

^^f or examples ot dv'Wisions rejecting the child Uene^t theorv, see, e.g., Board of 
fcduc. V. Antone, 534 P.2d 911 (OKIa. 1963); Opinion of the justices. 2\f A. 2d 668 
\\h\. 1966) (the specific hol^ir)^ of the Delaware dec.sion, holding that a choolbus 
*r.insportation , rogruni tor puoiU in nonpublic schools would violate Del. Const.. Art. X, 
; \, has ^':en overturned by a 1967 anicndmi ot to the Delaware Constitution Art. X. 



2^See Al.nond • . Day. 199 Va. 1.97 S.I .2d 824 (1957). 

^*>Ansi)n P. Siokes.r/^wrt/j and State in the (fnitcd Stuies (New York, 1959), 1), !>98. 
?7simpson V. |ones Business College, 1 1 3 So.2d 760,765 11959). 
28Norwood v. Harrison, 413 U.S. 455, 470 (1973). 

29Sec Ciiy ol Pipestone v. Madsen, 287 Minn. 357, 178 N.W.2d 594 (1970). 
iOhunt V. M,.Naif, 177 S.L.2d 362 (S.C. \310),uttM, 413 U.S. 734 ( 1973). 
3lSre Harrington v. Attebi*rry. 21 N.M. 50, 1j3 P. 1041 (1915); Hutcheson v. 
Alhcflon. 44 N.M. 144, 99 P.2d 46? (1940). 
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CHAPTER III 
Types of State Aid; General Characteristics 

Viewed from a national perspective, sl«itc aid legislation cmployN varied 
(and sometimes concepiually involved) mechanisms for channeling assistance 
into the private sector ol higher education. Basically, however, such a«^sistance 
niay be classified in terms ol two irreducible categories: (1) *^ssistance directly 
involving; the institution, and (2) assistance directly involviri^^ ihe student. 
Assistance in this sense normally means some sort of financial support for the 
irisliluiion or student, hut can also mean inslilulionai reli^M from otherwise 
u'liuiNtic exiHMKltififfs, such av Nales ami other lav evemplions, or .iccess lo 
stale adniintstrative services suc!i as I he purchasinv; otiice. 

^h»s report is cunternetl e\clusivi'|> with state aid in the sense ot financial 
suppo. t. It i(»vers v»erieral cliaracteristics nationally, and detailed features by 
indivklual states (i.e.. tundinv; formulas, lunding levels, objectives and restric- 
tions, eti.;. I fu' vjerifral chaiaclertstics ot ho5h instiUJliorul and sluderU 
NUfiptnl prov;ranis .ire outlined in this chapter, and their respective details are 
pfCM'nled ' the two NUcceedinit c lia[Mers. 

Institutionjl Support Programs 

A total ot nineteen states provide one or more major forms of institutional 
Nupfiort to private institutions ol higher education,^ These forms include 
contracts lor various kinds ol educational services (M ^lales);^ facilities 
bondinv; autfu>iMies (II states); formula-based grants to operating 

inid^ets (S states)/ Seven sta»'?s have at least one sucti program, and twelve 
have iwo Of moi e.** 

Scnii^ ContrjLts. "Ctmtracl colleges" are an established trjdition in this 
countrv, m whah individual private institutions tiave enterrd into agreements 
vvitfi slate »r talerjl governments, or with regional agencies, to provide 
certain services not ottierwise available. Ihe current popularity ol this 

.tp[>f » uh > :vM»>.ihl\ diif ![) p If ( to thiN ir.idiltof!. Inji iKm ui p. in lo 
in.iio.^, >t ttr o.r)tr.iU> \\\\\\ i^'' k:\ MiUlfnilMk ^li^ifUk-s sUi.ll as flospilalN. 
Addition. illv , sincf the slate is nurch.tsing these service s, thi' attendant 
tofurpl o( '[lavnu'nt tor services rcrulered" uruioiibtedl\ help, to blunt the 

pfi (lil'v ..il '.onf'- •:.it(. »ns<)f M.tir .li^.:" rueohoiu'd .tt ihi' he^'ifuiMV^ * •! (haf^er I. 

' . I ■ • N .1.1 • 

I ■ ' : • • • ■.',•>- * . J ^ , .r; ; . . I .. I , . , , . . ,fH^ i> f I. » f I A . . . I' ,/ i, r 

, ■ I I ' . . .• * ,\ \ ,f ! ■ V I . I , ■ ■ K ' I' ' > " , n ' »f »' 1 f »* • « t ? , ! . !? . , ^l f r., 

■ 1' . . ■ ..i ■ ' I ■ I a . < . . ; t. ■ p - ' i ) • , ( •. t. . M , . • ( ■ S . t * ■ I ; f ( t It • ■ . ' i - n J tc » 
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I hi' lollowiriK arc ihc K<^»ncMl lypcs of coniracl services to be found *imonH 
ihc ihirteen sUtvs wit>* toniracl progr ims: 



I. f .inifjcls f»>f injca^d numbers of slale residents in private coHcrc 
tlas^o. Such wonlracls are generally unreslritlivc as lo program areas. 

2 The piirihase of educational <)pportunilie> for slale residents in specific 
high ct»sl >pt iaii/cd programs such as medicine, denlislry, nursing, law. 
elc. 

< \Uc purchase of coinpuler and library services which would be 
expensive and duplicative if developed in public institution when 
alreaily available in the private institution. 

Ainonv; the three, the lirst sometimes overlaps wiih formula grants and is 
prob.ibly ihe most difficult to justify politically. Yet it is the mc^st pertinent 
to the fieeiK of undergraduate colleges. 

/.A;7/7/t > A^sistUffLC. f acilities assistance programs are normally provided 
Ihiough slate legislated bonding authorities that enable the private institu- 
lions to borrow for construction from funds generated by tax-free bonds The 
institution must UNualiy pledge appropriate types and amounts of current 
revenue for payment ot principal and interest, and title to the facility is 
usualK retained by (he stale agency until the issue is retired. Although such 
auth- rities are here classified as a type of assist mce involving direct financial 
Mjppnrl, the advaiuages they provide are also analogous lo ^'indirect support" 
Uuth .IN \tx exvniplinns or .lecess to st.Ue administrative services), in thai ihe 
fesjilis in o>sl henettts (i.e., lower interest rales) to the inslilulion 
(fuu It vould n<M MiheiwiNe ac^lUne. 

/ itr/fjuki (,rj:i(s. \ ormula grants involve the must direct apprcuch of all to 
\\u- i|ueslinn ol institutional support and, as previously noted, are probably 
tor that re.iM.n the I.Msl prevalent *>t the maiof types of assistance directly 
imoKifii' inMitutions. Their general characteristics may be summarized under 
iNvo headiuvis. tJie tirst involving two variations on the has:, formula: 

1. I in.tnual assisMrue based upon institutional headc»njnt (or in a few 
inslafues \ W ) erir«>l|ment. I her*' ."e two basic variations within this 



a. A (ornuila vvhivh speciieN a tixed and ecjual sum of monev lor each 

s!iiJt ni I'Wf - »IU .1 ai*« >v .m full a? \ Ivim- v e if i*nr»»lirnenl. 
h \ >unila! torniula vvlmh JittercrilMles hetv.een lower div ision and 
U(>(»ef JiMMori srijJenls arul allocates a larger sum lor each upper- 

di\ iM» Mi >iui;^.-fU. 

J I inafKi i! ,i>M>ta?ui' haM'tl upon JeJ.iees asvarjej. Mere a (ixed sUm ol 
fn.iiir-v IS iiiu J t.,f eaih de;:ree worderreJ. A ditterentiai mas he 
iPjiluvi tof !fu l\pe or !e\il .>t decree (e.^.. A. \,. li.A., M.A.. f*h.l).). 

r ),v;i • /V h^f ifVs Ihr l(»riA;"'n^ .k<.*hhU ot rna|or pr<»^farnsot tnslituHona! 
^up(> 'l (^?fhv )iif'\ i> th«A P''.:airi I.» threcl irumne Uw the inslilutior^ 
^^.,f';• i> t'uj ?,,fftnj! } -f tfUsi. vsoultl r^o! he toinpletr willloul nurUioniri^; il 
|,.t^r = « ilfh f {v..i;firnN whusf ^mrfai whaf .k ton>l K > do not (.tMruule 
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prc'tisciv wilh the tonlrjtl or fornuild )iun\ talcgorics. One, which shdil be 
rcfcrrfU in in the ncxl ihciptcr as a "trailer gram/* inv<iivcs funds which 
private institutions in two states receive in conjunction with, or as part of, a 
package iil lunding for sludeni aid. Typical legislative specifications for trailer 
grants provide that ;he bulk of funds must go to student aid but that up to a 
lixed percentage may be retained .is turrent fund revenue. They are classified 
as '•fnfmtil.4 granis" in ( harl A al the end of this chapter. 

The second is mentioned, not especially because of any guidelines it 
provides for oiher slales but rather because it is a very substantial program 
involving ,it the ctirrent time slate funding in e>.tess of 53I,0(X),(KX). In terms 
of general ih.ir.iLlerislics specified in this chapter, it is very definitely a grani, 
but one for which no formula is prescribed. This is the Pennsylvania program 
lor "vlate related" and "slate aided*' colleges, and requires thai funds In the 
former niist be used to prevent tuition increases. where,!S funds to the latter 
.ire to be directed ti^ward programs thai will benefit the st.tie. In Chart A at 
thr end of this thapter, the program is classified as '*()tiv/r", 

UndoubtedK . there are other miscellaneous type^ol programs, such as tlie 
one in New Ynrk which provides for state funds entlow t hairs for 
di>lin\5uished scholars at private institutions. Statistics for such progr.ims are 
not presented in this report. 

Student Aid Programs 

Thi> aspt'Lt of the report is tonterned wilh student support for 
unji'fiifjjtiatt eduLJtirn. A v.irielv of program options has been established 
al the >late level tor providing fmancial supptirt to meet student costs. A 
su*ve\ ol state levjislation reveals that, in terms of general characterittits, tfiey 
mav bv' LlaNsilii'd in three generic categories as ( I ) scholarships, (2) grants, 
.uuf ( M hMn> * ( h.irt B at the end ot ihis chapter identifies lliose states which 
hjve loan p;ov»r.iniN in addition to (»ne or mod- oi ihe options classified in ttie 
tirsi tvso Laiegofirs. Ch.ipler V provide> additional inloiniati<?n on loan 
prov;f .irnN 

Kitiitf)(ili' Ihe r.ilionalr underKinvi most, if not all. viate programs which 
priAide Nluitenl supp«>rl is eilher \\) u){fCihid stUihtU (Ak'sn U^ higher 
ed'K.ithwi .ix Ntah. Mf { 2) uh ri\i\i'i! tfi'k ijitn) nf ihftfn' .ini«»nk; hoih public .ind 
pfi\ ill' tf^NliiutmnN Setorultif\ and related aimN m.i\ be to maintain the I iscal 
uabilit\ ol private Netlor inslitulionN. or to conserve and inoii- rftuKrilK 
ulih/e tola! ^tati- fON«KjfLes l^r higher education. 

Uhativef Uu aini. hM\s,'ver. oru' tlie op^'ralional prohlerns whkl) an\ 
^!ii.h pr.''tjfifn mi itiK tao'N in itu' of Nludi'fit t.njffifiji tti-rj |ri \\s 

f^rtvsk'vn >I idi'fil \.haf^rN al art inNlittiliMn "t llu- NlMJent s ch*Mct' 'ful llu 
an) ' ifu .it rnofu . thf >l!klenl iful hiN tannic *..tn r'\isMnahl\ » vpivU-J tf» 

1'" N I" j . ! I ■ " ! < ♦ i'J a ' ' M »n ! ! Silt), i ( I ^. N I , > in (»• I .k,» I"! N ' ' * iW nul , ^mm i rr * ij'' 
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Meihanivns. Thus, student aid mcchanisnis will vary basically in »»cci)f- 
dance with difk^rinx cmphasi?^ with respect to rationale. This in turn will 
generate differing calculations of the student need faiCtor. If the aid Is 
designed to increase uncsy to higher education, certain Cf^nsequcoces follow. 
It the aim is freedom at choice, different results may be e>^pected. While 
these options are not mutually exclusive, there are differences in the 
implications of each and in ihe mechanisms ol any plan designed to 
implement one or the other. 

The 1973 Report on Model Student Assistance Programs for Kentucky 
provides a relevant discussion of the equal access/freedom of choice 
dichotomy. 

f reedom of choice of institutions or equal access to education is 
central to all student oid proiframs, and, in particular, to those operated 
by state m/encies. The qoal orientation of student aid programs seeks 
out some place on the continuum that runs from freedom of choice in 
institutions to equal at cess to post secondary education. 

L'^sentially, a freedom of choice program provides that, undet all 
circumstances, a student who chooses a high-cost education can obtain 
more aid than if he or she had chosen a lower-cost institution, A more 
widely used device in a model of this nature is to limit the amount of 
the award to a sum not exceeded by a fixed limit, usually $ 1,000 or 
more, or tuition (whichever is the lesser) or the amount of remaining 
need if less than the maximum or the tuition costs. Under a model of 
this type, a student from a relatively affluent family can receive more 
ass/stame to attend a high<ost institution than a student from the most 
impovf*ri\hed background can receivt* to attend a low^cost institution, 

An equal atcess to education pr^Hfram starts with the premise that it 
ts more important that students from the lower economic strata receiw 
help to attend a post-secondary educational institution, which will 
generally meet their educational requirements, than to induce them to 
seek out J highc cost edutation. therefore, when assessing need for 
assistance, all students will have their need structured upon the costs of 
attending jn institution which if)sts no more than the mo%t n^stly 
publu institution, 

Scllini^ linnlatif)ns on individual slipends. IvpiLallv one-half of dt'mon- 
Nlfjlcd netd up lo a prt'delermincd maximum (e.g., $ 1 .1KX) $ 1 ,200 per year), 
onhjfKi N .itccsN. Usin^ the total Lt)N'. t»t utliMuKirur in cietcf mining ni'od lcnd> 

on the h.iNiN nf .uadi'mK ahililv rnh.ui i' trivdom of choiCi* for high-jbilil\ 
NluiKriiN, vhcr^^MN. ^jrafil m .nd pmi^ram^ faLilitatr the ^.'gujl jcccss option 
bi-vjii\i- ihi-s tt-ntl to Ijsor thi- Ions <itflui*nt. Mjn\ states lijvi' multiple aid 
pr« 'i^f.unN in onlcr lo nuvt the Ju.>l jlconn iIiok r oh|i-t tivi'N clef incwi above. 

Appn hJi iu \ I pnfKipjt .ippr o.ichi'N to Ntudent support fuse been 
Klrniitu'd tfiirn .t n.itionji surves of current le^jsLition ( I ) stholarsliip 
pfovjr.iftu. 1 ur.int pf«>4^rjms bjseil on need. ( V] crjnt pro^r.?ni> no: b.ised on 
fU'i'il. • t) i'(kj^..ili«>nal ifKcntise pro^r.;nls f»»r the disjdsanta^cd .ind r:iJ|or 
1m. tn (Ui»i»fafTu Mtli'Ki^h tilt' tifNt thfcv .ippiMf to he tlistirutls sep.ir.ite 
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jpproachcs, a review of the legislation indicates that the difference between 
scholarships and grants is at times a matter of semantics. Therefore, the 
reader should normally evaluate the substance of the legislation rather than 
its title in order to identify its aim. Otherwise, though, the programs are all 
but self-explanatory. 

Slate summary. As previously noted, an increasing number of states are 
developing multiple and complementary aid programs designed to meet 
diverse student needs. All in all, 33 states have at leasT one program involving 
one or more of the foregoing approaches. 

The most commonly employed program by far is the grant program based 
upon student need. Twenty-four states have programs of this type, Eighteen 
slates operate scholarship programs, while eleven states operate both 
scholarship programs and need-based grant programs. Slightly less than one in 
ter stales have grant programs not based on need. 

Five stales have educaiional incentive programs for the disadvantaged and. 
in general, operate these programs in tandem with either the scholarship or 
need-based grant program. For example, three of the five states operate, 
Ivsidi^s Oie cdutalional intenlive proj^rams. bolh scholarship and need-based 
grant programs. Over all, sixteen states have multiple programs of student 
financial aid. 

Chart B presents a summary of the types of maior student aid programs 
employed by the states. The loan programs identified in this chart focus on 
programs that are state funded and administered. It is not intended as an 
exhaustive accounting of all loan programs that may be available. 

General tomrticnts. In total perspective, the student support approach to 
stale aid for private sector institutions is far more prevalent ihan ihe 
inslilulional support approach, in terms of numbers c states, numbers of 
program options, and total levels of funaing. For example, only nineteen 
stales (as noted above) have currently operative institutional support 
pri)grams, whereas every one of these stales, plus fourteen others, have also 
enacted v)r augmented student support legislation. Total funds available for 
inslilulional support programs /exclusive of specialii^ed service contracts and 
tacililies assistance programs) are now approaching $76.7 million among nine 
stales; whereas available student support funds (exclusive of loans; approach 
$364.3 rnillion among 33 slates.^ 

I fie >u»Jenl suppuri liviiire, nuisl, ol course, he qualilieci hv the 
oi^xerv.itiof) \\\\\ noi al! siich luntls aif available t(u ihc L*\iluNi\e use ot 
private college students; Table XI. Appendix B indicates, according to the 
latest available data, that student support funds applicable to the private 
sector alone amounted lo $37.3 million in 1973-74. Nevertheless, the 
fi fiKtiriJei In not unavailahk' (<> the (vivale sec lor sintL* ,ill provi' ani- c(»\eiL*ci in 
thiN li'piirl .Id', al ihc \er\ least, appluahk' lv> holh pulMk jnd pri\a!i' secioi 

"^fhv Joljjf totals aro prosided tor L()mp«*f<*tivc purposes onK und should not he 
su'wcd as strjtu'd or judittd totals jctuullv asjilubk' tor a yivxn period of tinu*. sas . 
n\v Jl IT' \ ^ \ SoMU- individual reports ritciscd during the sursev listed "lundinki levels" 
I hienniurii. '.thers tor a hscal ^eaf» and still others submitted figures that would 
bttiifTu' jvaitabic ti>f the nevt tis^al terfii. v»heihef »< ^ 
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Char. A BEST COW AVMUBIE 

A Summary of Major Programs of Institutional Support 



Formula Facilities 
State Contracts Grants Assistance Other 



1. 


Calilorni.i 


X 




X 
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(ionni'ctic'.it 


X* 


X5 


X 


X 


Illinois 




X 


X 


4. 


Massachust'tts 


X 




X 


5. 


Mars land 




X 




6. 


Michigan 


X 


X 


X 


7. 


MiiincNota 




X 


X 


8. 


Now Jersey 




X 


X 


<>. 


New Mexico 


X 






10. 


New York 
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11. 


North Carolina 


X 






12. 


Ohio 


X 
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Ote;;on 
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Pennsylvania 








\\ 


South Carolina 


X 
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16. 


I ennessoe 


X 






17. 


1 e\as 


X 
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\iri;ini,i 






X 


\'). 


Wisconsin 


\ 
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CHAPTER IV 
Institutional Support Programs 



As noted in Chapter ill, institutional support programs are dominated by 
contracts, facilities assistance programs and formula grants, in that order. 
Though numerically the smallest category, formula grants are probably the 
most significant in terms of potential for increasing the effectiveness of the 
state aid effort on a national scale. On the other hand, they are also the most 
politically controversial among states with little or no history of cooperative 
relationships between government and private institutions. 

I or ihow rcavins, am(Hi)( olhcrs,* it H'cms appropriate to mjlntaifi a 
fHimary focus in this chapter, on formula grants which in one form or 

a.ioihcr arc currently «>pcrativc in nine slates.^ Table I on the next page 
indicale'fc the state hy %tale distribution of thes*; programs according to the 
suhtaleKorioH ol "capitation grants" (i.e., formulas based on institutional 
hcadcounl or i Ji. enrollmenl), 'degree reimburvcment grants," "trailer 
»4ranl>/' and "t>lher."-* 

Table III at the end of this chapter provides more complete descriptions of 
these programs, including funding formulas, funding levels, and restrictions, if 
any. The remaining text of this chapter presents selective highlights of the 
formula gr;n( programs, as well as summary descriptions of contracts for 
specialized services and facilities assistance programs. 

i)\ the ti\e states that operate capitation {(rant pro^'Ums. according to 
lahle I tai the ne\l paj(e, three (Mar\land. Minnesota and Oregon) do not 
diHerenlMle iHMv^een h)wef and upper division in computing; per student 
vtrantN I able III ifulitales itial itie tundin)^ UacI in these stales is suhslantialK 
lovser than in the other lv.t» (Illinois and New |erse\ even considering^ other 
variables >uth .is d»tterences in amount of per'sludenl grants. 



( JiU that arc marc accessible and more easily reducible to Ubu\At d«$ptav. as 
wt'll as Kenirally more pertinent to institutional support for under|r aduate education. 

2Tho previous chapter idcntiried only ci)(ht stales. See Table I and Footnote 9 on the 
ne^l parte conce/ninj{ Her.nsylvania. 

^Scc Ofcvi()u\ diKussiOii or general wharactenstic*. Chapter III, p 27 
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State Distribution of Formula Grants 



A, 



B. 



D. 



Capital ion Grants 



Olhff 



Trailer Grantv 



Degree Reimbufscnv;nl Granls 



Illinois, Maryland/ Minnesota,* 
New )crsey,* Oregon^ 

Michi);an, New York 

Connecticut,* MinneM)ta,^ 
New )crscy,* 

Pennsylvania^ 



The programs in Maryland, Minnesota and Oregon also illustrate other 
refinements which can have a significant impact on funding levels. Under the 
Maryland program, the state's sixteen private colleges will initially receive an 
award of $138 per undergraduate enrolled; this figure * ill increase to and 
stabilize at $243 per student durirqi the next fiscal ye^. 

Minnesota's program, although undifferentiated with respect to lower and 
upper division, distinguished between institutions which award associate 
degrees only and those which award degrees at the baccalaureate level. 
Oregon's program is limited to students registered in nonse.tarian course 
work and provides for a uniform per*student award of $250 for every 45 
quarter hours (or its equivalent) of course work completed. 

Degree reimbursement , Both Michigan and New York operate degree 
reimbursement programs. Payment is based on the number of graduates per 



^tffeciivc in the 1974-75 fiscal year 

^AUhoulh i ciplUtlon grant, the legislative title is "Privite College Contract Law/' 

loj tl4^ purtij! features of a trailer ifAni (vce footnote 1 1 ). 

^lfKluJe> tv*() pfoi{f4ms, cjth of whiiti w both j upitation jH'J 4 trailer ^rani. 
'a vioiiition grant thit inLludes the terrr "Contract" in the legislative title. 
'Primarily a trailer grant, but legislatively designated a contract. 

^Sce diuuvsion of general characteristics, Chapter III, p. 27. Included as ^ formula 
grant for narrative expediency only. 

^®Thi\ figure represents approximately I S% of per-itudent expenditures in Maryland's 
public colleges and universities. 

^ ^Baccalaureate institutions receive $500 for each student enrolled, plus an additional 
S500 lor each low income state grant recipient enrolled. Associate degree institutions 
receive $400 per student. 
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year, with 4 dirfcrcfiti^l applied for each type of degree conferred. In 
Michigan, for example, the state's Khedule of payments is $200 per associate 
degree, $400 per bachelor's degree, and $400 per master's degree. The state 
of Michigan also restricts the mMmum atlocaiion that an individual 
institution may receive to IS per cent of its education a;^d general 
expenditures. New York State's current schedule is $300 per associate degrev*, 
$8(M) per bachclof N dci^rcc, MyiH) per nusler's dcKrcc, and $3(K) per 
doctorate. 

Truffer grants, Connecticut's formula program is based on a contractual 
agreement between the private institution and the state to provide additional 
space for full time and part-time undergraduage residents. Each participating 
privaie college must , ^ree that 80 per cent of the funds received under this 
program will be cxpe Jed for student financial assistance. The remaining 20 
per cent may go into the college's or university's general fund with no 
restrictions placed upon its use. The average grani per student, however, may 
not exceed an amount equal to one-half of the difference between the average 
cost to the state for educating full*time undergraduate students in public 
institutions (inclusive of tuition charges levied by the public institutions) and 
average tuition charges in private institutions. Programs of this type ar^ most 
appropriately classiHcd as trailer grants because a certain percentage of the 
grant may be used by the institution without restriction. For example, in the 
preceding illusiration» 80 per cent of the total grant awarded to the private 
colleges and universities must be expended for student aid, while the 
remaining 20 per cent of the funds may be considered a "trailer grant" which 
the private institutions r;ay use for whatever purpose they deem necessary or 
appropriate. 

Previously New jersey's comprehensive Independent Colleges ami Univer- 
sities Utili/ation Ait was characterized as a capitation grant, allhc ugh one 
provision of lhat act (conlracls to make educational services available to New 
jersey students) could conceivably be considered a trailer grant. The form 
employ ed in the Loniputatton <>t ttiis two told >;rant proKrarTi .pecities tnat 50 
per cent and 7S cent ol tlu' funds provided respcttivelv niusl be expended 
to lower tlu' I'tti'ctive cost ot education to New jersey students. The 
remainder ol ifie ^r.^nt. SO per cent and 2S [vr cent respectively, niay be used 
nv the private institutions without restriction. 

Other. The State of Pennsylvania has traditionally provided direct financial 
assistance to twelve of its independent institutions which have been referred 
to either as state-related or state-aided private institutions ol higher learning. 
In the state-aided institutions, the financial assistance is focused on programs 
which will benefit the state. Aid to the state-related institutions is directed 
toward meeting i istitutional costs with the objective ot preventing tuition 
incr;»ases (jr, at least, of keeping such increases to a minimum. 

Contractual Programs for Specialized Services 

The developing contractual relations programs involving stales and private 
institutions are as diverse as are the needs and strengths ot the private 
institutions, the needs ot the states to purchase the services of those 
inslilutiiins, and the constraints and opportunities provided by state 
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cumlitulicjn^. The motivation lor then? programs includes sUlc fwcdf lor 
%pccidili/cd and/or high cmt programs or services avjiMble d\ the p/iv.itr 
institutions and nut available at public instituti<ms within the state. Through 
development of contractual relations programs with private ifi^liluliuns, the 
state achieves a measure of economy through acquiring needed services 
wilhnui inseNlmenl in l.icililies and cnuipnKnl. 

tieven stales have developed specialized service contracts with private 
institutions of higher education. The stales and the major services or 
programs contracted for are listvJ in Table IV at the end of this chapter. 

It is evident from the listings in Table IV that the majority of contract 
pn>grams between the stales and privale institutions fall into the areas of 
medicine, dentistry and allied health fields. Pr«igrams such as those in 
California and Tennessee have as a goal the increasing of in state enrollment, 
recognizing that existing privale institutional facilities and staff would be 
expensive to duplicate in a public institution. A similar rationale can be cited 
in the other stales. 

The Ohit) contract for specialized services has a dual method of meeting 
state needs fi>r programs not available at public institutions. Effective July I. 
1974, the Ohio Board of Regents, on behalf of the state, was authorized D 
disburse funds to s(u(e^%st5ieJ institutions of higher education to purchase 
programs or services from priwiie institutions: or the Board of Regents itself 
may contract f(K such services. The Board of Regents of Ohio, on behalf of 
the state, also administers a program of financial assistance in support of the 
medical and dental instructional programs at Case Western Reserve University 
in which the stale subsidy per full time student may not exceed the state 
suppijft of similar students at stale assisted institutions of higher education. 

In ,uMiiion U) these spctiflt instate contractual relationships the 
development of regional con*4)rii.i verve% as a vehicle for expanded purchase 
of privale insiiiulional services by stale agencies as typified by the New 
Mcxict) citation in Table IV. 

Facilities Assistance 

Stale assislance in providing mech.inisms for privale institutions to borrow 
lunJs for lacililics consiruclion is a form ol stale aid in eleven slates. This 
mcch/nism is provided ihroujjh a facilities bondintj aulhi)rilv which enables 
private inslilulions lo borrow funds on the basis ot lax free bonds for 
consiruclion. The eleven st.iles which have such programs are listed below. 

Table II 

SlJles vsilh f atililies Assistance Programs 
for Privale (olleges and Universilien 

< .1 Ml Jiiiijr) ( )h!M 

C <»fUU'. lit M;nfU sol .i South ( .U.)lifKi 

I = • » NiAS )i ' M . \ ;r .Mf^i , 



While the hulk tif the proKrams mc dcsift^ii to provide ii me^ns of ccm- 
>truilinK ac«iclvmic l^iilitiv^ ^1 private, or puhlic 4nd private, institutions in 
Ihc ckvcn stjtcv Minnc^Ma 4nd New York, ^mong others, jlso provide fur 
the fefi<>v.ttiiMt tcrnodelioit uf e^istin|( frfwilitrjs throuKh ihe bonding 
juthority. 

in addition to the above eleven states which have legislated regular 
mechanisms to assist private institutions in facilities construction, the State of 
Maryland has at times over the years passed special legiMaiion to enable the 
provision of state grants lo specify private institutions for facilities 
Construction. 

Alabama, although not considered in this chapter, has also provided 
appropriations for the maintenance and suppcrt of Marian Institute, Tuskegee 
institute, and Walker junior College for 1972-74. The Alabama Constitution 
prohibits aid to institutions not under absolute state control, except by a vote 
of two thirds of all members elected to each house of the state lef islature. 
Therefore, the appropriations to the three institutions receiving aid are not 
considered an ongoing commitment. These funds can be used for facilities 
construction or renovation. 
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IQT COrV MMilMU Table IV 

Sutti with Cofiiucti for Spt cijiiied Str'kts 



Staff 

I. Cjltforntj 

3. Michigjn 

4. New Mexiu) 

5. NiHlh Carolina 

6. Ohio 

7. IVnnsN Ivunij 
H. Souih Carolina 

in lc\.i> 

1 1 Wf^wofuin 



Service or Purpose 

Ciiniracis lu incrcan' medical HhtMil 
cnrtillmcni. 

Comrade bciwcen NBHL arxJ luUs for 
physical and occupational ihcfapy 
Mudcnts. 

Coniracls for dental and law school 
services. 

Coniracis with oul-of-slalc denial schools. 

Conlracis regardinK administration ol 
stale scholar shi^n. 

Loniratis with private insliiuiions (o 
provide pro^ran^N not available al 
public insliiuiions. 

Coniracls (nut upcralinK). 

Coniracu for privalc inslilutiuns lo 
provide in-service prut;ranu lor 
Icjchers. 

CiMilf dels with fwivale medical schools lo 
increase in slale enrollment. 

C onlratts with Baylor Medical and Denial 
Sch(M)Kand f exas Colleyjc of Osleo- 
palH'c Medicine. 

(.oni ^is tor denial eduiation. 
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CHAPTER V 
Student Support Programs 

In Chapter Mi, the general characteristics of state programs^ for student 
support were described. Chart B at the end of that chapter summari/ed the 
distribution of program options^ among thirty-three states with currently 
operative programs. The present chapter expands upon the foregoing review 
in several dimensions. 

First of all, the status of student support legislation, if any, is briefly 
examined for the remaining seventeen states without currently operative 
programs. The primary ftKus, however, is upon salicni pjUcrns of turrcnl 
programs lhal reveal legislative inlcnl conccrninK student suppi>rt in the 
private sector. Table Vil at the end of the chapter presi*nts in tabular array 
the more si){nititant features of each program option amtxig all 33 states with 
current prnffdtws. f inally. A\ppendix B presents selected highlights of current 
grant and scholarship program options. 



States Without Currently Operative Programs 

Of the seventeen states without operative programs, two^ have enacted 
student support legislation, and three^ have introduced such legislation. The 
remaining twelve states^ do not have, nor do they anticipate the introduction 
of, such legislation. 

In Nebraska, a grants program for equalizing tuition was enacted in 1972, 
luJl was suhsctiuenlly challen^'ed and ruled unconstitutional in a lower 
eouil.^ 



Mn this chapter, a "stale proKrcm" means the sum of all IcKi^Ulion enacted and 
jdminist«rcd by an individual state for student support. 

^"Proijfam Options" refer to the type of support available singly or in various 
combinations (i.e., scholarships, grants and loans) within an individual state program. 

^Nebraska and Oklahoma. 

^Uitawarc, Mississippi and Idaho. 

^Alabarna, Arr/on*:. Arkansas, '"olorado, Hawaii, Louisiana. Montana, New Hamp- 
shire. New Mexico, Nevada. Utah and Wyoming, 

**The adversi? decision on Nebraska's program has since been upheld by the State 
Supreme C.ouri. 
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I hc Oklahoma program was enacted in 1971 but only lundcd this year/ 
Delaware's proposed legislation, it passed, will create a competitive 
scholarship program directed toward the private sector. Scholarships not 
exceeding $800 per student per year will be awarded on the basis of academic 
ability and financial need. Additionally, students must be enrolled in 
programs or courses of study for which there is a reasonable expectation of 
job entry once the program is completed. 

In Mississippi, the proposed legislation would create a tuition assistance 
program directed toward students attending independent colleges and 
universities, as well as those attending private and parochial elementary and 
secondary schools. The tuition assistance award would be noncompetitive, 
and the amount of the award would be determined by subtracting $800 from 
the "average pupil appropriation'' for the public senior colleges and 
universities, while $400 would be substracted from the ''average pupil 
appropriation" for junior colleges. 

Senate Bill 1412 in Idaho, if passed, will create a scholarship program with 
awards based on academic ability. 



Patterns of Student Support 

As nofod in Chapter III, the underlying rationale of student support 
programs i^ increased access and freedom of choice with respect to higher 
education as such, and not necessarily with respect to private institutions as 

such. Vet ihefe are pallerns involving eacli alternative which siik;gest ( I) that 
Mie [uo^ramfnalic approaches (o increased access while lending to tavor 
puhlic inslilutioiis, do not rule out private institutions, and (2) conversely lor 
heetlorn ot iliMtce (i.e. more lavorable to private institutions). 

In other words, if one closely examines the programmatic features of 
current legislation, certain characteristic patterns emerge suggestive of a 
legislative intent to be as responsive as possible to private sector needs for 
increased enrollments, while attending to the primary needs of students for 
increased access or freedom of choice. Evident-? of this intent, generally 
persuasive and s*)nielinies conclusive, appears in such factors as descriptive 
k'^iNl.il.ve lilli's^ ifu! parliLularK in the kiruls (jI options consliluliri^ a single 
slate prov;rani, tovielher vsilli their aLConinanyin^ le«islali\e constrainis (e.g., 



Oklahoma's ()ro)iiram, onlilk-d tUqhcr tJmution Tuition Aid Ait, is a nced-bau'd 
;r ml pro^irani wilh SSOO slipi-nds tor ruM-limc siudi-nls. Il appears lhal bolh privale and 
public inslilulions are elixible under Ihe acl. The H74 leKislalurc aulhori/ed funding in 
the >ifT)ounl ot S ^00,000. This mtornulion was received too laic for inclusion in tabular 
siHT)niar les. 

Cirjnts l(ir "ruJlKjn" o\ "tuition f quali/ation" are common aspects ot recent 
levjislalive lilies; and m two instances there is leKisIanon which provides "grants and 
scholarships If: students attending private c(jlleges," and •\ontracls to allow private 
uisliUjtions to administer state appropriated schtJiarsK ips if) neejv , . students." 
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eliRfbiliiy criteria and maximum stipends). The following paragraphs select a 
tew key palterns to illuslrale Ihe point. 

Program options. The most basic distinction among individual state 
programs is the **mulliple** v> 'Single** option pattern. Seventeen out of 33 
states operate programs with two or more options, and the remaining sixteen 
have only one option. Table V below presents the type and frequency of the 
options for each paitern. 

Table V 

The Pattern of Program Options for 33 Slate Programs 

No. of Slates 



A. Multiple Option St.ites 17 

a. (irants and Scliolar ^ .ipN 9 

b. .iranis and Loans 4 
L. Cirants, Stholarships and Loans 4 

B. Sin>;lc Option Su\\r\ !(> 

X Grants I I 

b. Stiiolarsliips S 

t. Loans 0 



Amonjj all states, grants arc the most common option (28 states), 
scholarships the next (18 states) and loans the least common (8 states). With 
respect to the first two types, grants are normally need based, and 
scholarships frequently so, whereas they differ otherwise only in that the 
latter are academically competitive.^ Considered in themselve«, student 
eligibility criteria for these awards suggest that legislative intent is primarily 
concerned with equality of access, and is thus not particularly concerned with 
.iLLess lo [irivate set tor education as suth. But when student cliqihility for 
v;r>tnls ami sc^^olarships is Lonsiclered t()v;ellier ^'\\\\ institutional eliqihility lor 
afu option, t mofe halancud ijitent emerges: nine out r.i seventeen multiple- 
opijon slater prt)vide al least one progran^ option tor attendance at private 
inNlitulions onl\ . More si>;n itiean tl\ perhaps, the same holds true tor live ot 
the sixteen sin<le-opii(ui stales, in *)tlier words, the onlv >tate-adniinisiered 
[Mok^farn nption m each n\ ihese states is lor attendanee .it private 
L t >llekies. 

^As ^>rfv i(»uslv noted, the le>iisUlive distinction bt^lwcen a itrant jnd i stHoUrvhip Ljn 
NOfTu'ijnics be a matter ot semantics, Tor consistency, thcrttorc. this report aiwavv 
classifies an acadrmicallv noncompetitive award as a "grant" even thotrght it may be 
designated a "scttnlarship," and conversely, an acudemicalK competitive award is always 
classified as a "vcholar ship." 
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PcrhdifH just 4% Mgnificant as a negative revelation of lefiilative intent \% the 
comparative infrequtmy of loans as a program opticm among all states. Only 
eight out of scvcntcer^muUiple option states provide for loans at all, and not 
one single option state app^ently considers kwim an acceptable approach to 
equalizing access, much less to stimulatir^ private college enrollments. The 
most likely reason to assign to this state of affairs is that, with respect to 
eciuaiiiy of access, loam arc a positive hindrance for low-income students, and 
with respect to private higher education, loans do not really help to equalize 
uists for any student. 

MuMtnwm stipends. When the pattern of maximum stipends for grants and 

stholafUiips is c«»nNitlcfcil, ifu' cvidvntv 4)1 lc>ii\l.iiivf inU-rU in f.ivor of ihc 
pri\.ilc si-Llur is m-n nv^rc iiirnpcllir)^. !n p.ir licul.ir. m,«\in)um >li|K'nds lor 
Uhh» pu})S^An} opiiiins anxinn ihr \»irioiJ> suiws lend l«» f.ivor studcniN who 
ih4)nM' U} jlii-nd hi«h to\i (ivpicjlly privait) inNliujti4H)\ jn r.ihlc VI rmMU: 



Table VI 

Maximum Stipends Amonx fVogram Opiiont 

No. of Options 

KunKc i)f Maximum in Thij Kange 

< UiH) iOlNI |0 
i I (Ml Son t) 



Amoni; jli nI.iics (bolh Nin^lc-opiion and multiple opiion), ihcrc arc as 
many prn^r.tm opiion> with maximum limits //; excess of SIOOO, as there arc 
at or below $1000. In thi% rcspixt, it is useful to rccdil that high maximum 
promote ' Ireedom of choice" between public and private institutions, as 
noted in the Kentiitky report on model legislation; 

\ . moilvl (it this nature (limits) the amount of award to a sum not 
' '^^7 ^ n\cJ •'mur uuially S UMK) or n)ore^ ' \ m/ tinlmn i \>.hu fuM i 
is U-\\cr), Of the amount of remain if nj fiecj . . . ^ * 

In short, nn the basis of (he Kentucky thesis, plus the evidente nf Table 
VI. it ma> be LnnduJetl vs ith some c*»ntidenLf that le^islative intent is s^ilidly 
behind "treedon) nf choKt" with its somewhat prefererUial treatment ot 
private Nechw ir)stitu! ions. 



^^1 fnpJuMN \n{»p!u ij 

Kt. ( hi(»rt-f III. p 
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Summary comments. In terms of basic policy objcfctivcs, sludtnt si^port 
legislation focuses pf imarily on stuctent needs concerning equality of access 
•mil Ircoilom <»l vhoicc. I mm this basic perspective, one musi conclude thai 
leKislative intent i^ necessarily impartial with respect to the interests of either 
public Of private institutionv liui when spc^citic priixrammatic features ^fe 
examinod, ihe cumulative impact ol the evidence is that existinyt legislation is 
evrfvwhore concerned In restore some competitive* balance to private inslilu- 
linns in cnrollini; studrntv I ho n)ost important evidentiary patterns are 

ihcHV 

1. Program options involving grants and scholarships, though presumably 
concerned with equality of access to higher education per sr, 
frequently encourage attendance at private institutions. Fourteen out 
o( 3j sl.aes pr4>vide such an option, and in five stales it is the only 
option available. 

2. ^oan program options, which are an access barrier for tuw*income 
students and do not equali/e costs for private college students, arc the 
most infrequent option among all stales, and do not exist at all in 
sixteen single*optiun states. 

V Program options with high maximum limits for individual awards tend 
lo pri»n)oic Mieodtin) ol chtucc" v»\u\ anuHints to the unw thing, 
ti» provide real, lalher than apparent, altcrnalivcs lor students inclined 
towaid atlendinn pfivale c<»lk)(i v Anvmg all program t»ptions available 
in U uirrcni sLiie pro>«rams, thoic are as many maximum stipends 
ianfc;in»4 from S li(K) in S2><M) .»% trom S HK) to $ KMX). 

This evidence suggests, in turn, that the future potential of student 
support programs in strengthening the state aid movement involves an 
emphasis on multiple program options featuring grants and scholarships, with 
some options reserved for private institutions only. Similarly, these opiions 
sht>uld set maximum stipends lo ensure adequate suppcjrt for "freedom of 
choice** and not simply for "cH|ualily of access.'* For those interested in the 
more descriptive details of grant and scholarhsip options at present available, 
both Table VM on the following pages, and Appendix B at the end of the 
report provrde additional information. 
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CHAPTER VI 



Impact of Student Support on 
Private Colleges and Universities 

In attemptini to assess the impact of student uJpport upon pf iviv colleges 
and universities and upon student decisions to attend private institution^ two 
strategies were planned initially. Firstp a survey of indivkluai state studies 
concerning the impnOt of their fv;rn stale programs was initiated. This survey 
was expected to provide invaluable insights ir;o the drgret of effickncy with 
which current programs were acrompiis.Ning the intent of state legislation. 
Secand, a plan was desigried to survey a representative number of states with 
operative student support programs involving private institutiors. Its aim was 
to determine whether there was any relationship between the implemcnUiion 
of the «utc aid program and student enrollr;icnt patterns in iht private 
institutions in the selected yUtes. After several attempts to develop a model 
for this second study, it became evident that; within the time and budgetary 
constrainst of the ovc a'l study, a definitive survey of impact could not be 
undertaken. Howev<rr uch a study should have priority in the years a^^/ J. 

The remai \dtf ^ <iis chapter sets forth a review of selected recent state 
and association studies of student support programs f^r private higher 
education. 

Alaska, The state of Alaska provides a SfuJent Loan Program available to 
students attending both public and priva^ ^ institutions and a Tuition Grant 
Program for sludcnts altcndin^t private institutions. The loan program may be 
used at both in*stjtc jnd out-of statc instit'^tions, but the Tuition Grant 
Program tan bv used only jt in state privaiv institutions. For purposes of Hus 
\ludv, \%c will review the Tuition Grant Program on!v. 

The tuition grant award is mide to a student enrolled at a private 
institution in an amount up to the difference b<iween (1)thc cost of 
operation per full-time studenr per academic year at a public institution, and 
(2) the tuition paid by the student attending the public institution. The 
computation of cost |Xr institution is done on a locution by location basis in 
order to achieve parity between the public institution and the private 
institutior* in the same conmunity ck city. In no case may the award exceed 
$1,400. 

In August 1973, an Annual Report for 1972^73 prepared for the Student 
Loan and Tuition Grant Selection Committee provided the following 
information on the Tuition Grant Program: 

1. A total of 738 full time and part time students received a tola! of 
$754,353 in grants in 1972-73. Of these t.;taK, 603 of the students 
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wcrt full time cnrolk'cs rctrivinR $70.1,625 fr»r An <ivrr4||c jwjud of 



2 The rcl<itiurf>hip uf the amount tu the j^ard to the diffe ence between 
the \^ns\ nf oprr,Minn per student «( public institutuv^^ .ind tuition 
charges at those ^n%iituti*ms has a rKgative impact upon the feasibility 
of this program for part time students. 

3. Approximately 54 per cent of the luili^in grant recipients indiCiifed 
that the grant covered 40 per cent or less of their actual total 
educational costs for the year. 

4. As an irulex of the inflinnce the tuition grant had upon choice of a 
college, 59 per cent of the award recipit fUs irdif aird that the grant had 
a significant influence on their choice. 

Siinsos, In the spring of 1972, the Stale of Kansas enacted and funded a 
program of luilioei grants fnr eligible full-time in st.i'.e students attending an 
•ivcredited independent institution of higher education in Kansas. The 
amount of the tuition grant is based on need and mav not exceed the lesser of 
$1,000 the total tuition and required fees of the student for two semesters. 



The 'egislature funded the initial year of the prt^ram in the amount of 
$ 1 ,000,CO0. 



On December 1, 1972, a reptKl nf the first year experience with the 
implementation of ihi program was pr :senled It) the governor and members 
of the Kansis legislaaire. The report aimed at: 1 ) explaining nationwi 
developmtnls m stale financial assistance programs; (2) providing insights 
into program implemenlaf«on; {^) evaluating several effects of ihe program 
including the effect nn inuepi^ndenl college enr^iii^.^-^nl and statewide college 
enrollment; (4) placing rhe program in the context 05 new federal directives; 
and (5) answering questions which relate to policy on state organization and 
program funding." 

f or purposes ot cvaUiation ol the program's Impact, only selected aspect*, 
ot the Nluu> are {\u*sefUed belnw. 

1. A total ol ^J()^ sluderMs applied lor grants; 2,070 of them were iudged 
to nieet rwed criteria. Ihe total amoiint ot tuition grant funds needed 
wa> S2,477/)SI. Sin.v only $I,(KX),(XK) was all(»cated for the year, 
ofilv I .(X)H Nludenls received first term grants and more students 
reserved grants tor Liter terms. 

2. rtw; impact ot ihi> luruling and the over all program availability is 
de>cribcd by students as t.»iiow> 

a. Appri>ximale!> iSO non recipient students attended a private cfillege 

bet.ui>e n\ the existerite ot the progr mi. 
h. Apj^roxinialelv J7S ot the student' altendln^ a private college 

heLau>c * lt>e tuition ^rant piogran^ v/nuld have attended a Kansas 

puhlic Lolle^e 

c. Appr o\inKilel\ J7S n| the sludenls jltendirig a private n»ll'.*i^e 
Ix'i.iuse ot the luilmn ^rant pro^^rani w<Mj|t| nut have gone to college 
in Kansas. 

]hv experiefice ot one sear is evidenth loo hniitoJ to support a rfuijfjr 
assessnu-ni ot llie mipaLl «►! the pr<>i»rani on enrollment and inslitutinnal 
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hn.ifKiv Ihi limited fijmlinx iiIm) hindcral <in aiktitMtc a><»CN%m€nt of impaci, 
sintv 2,hli) sUidcnt> wiir luUgcd t<» rrui'l iwrd tf iU-ri.i ami iMily slightly iMrrf 
HMH> rcicivid jid. Hjm d iip^m the (M'c year i»f o>ipcrK'iKi\ and even with thv 
iimitrtl litrviiiift. u*vi*r«il i>hHrrv4lion% wm* mack* in Ihr rpfiiirl: (I) The 
av«Mljhilil> ol thi' lui(Min pri»Kr«ini did allttt the di'iisiijo> id individiMis 
in wtms mI iMliVgi' chniio; (2) The impact <>l the priigram on student choice 
did slow the f(*lalive detline in private coileKe enrfillnunt: (j)) Ihc grant 
progiant e\plain\*d vnne nl ihe 1972 enroMnKMt diflefentes among mlicges; 
(1) Ihe progiam e>lablis^ied a pMentia! f(K private iollege ;nrollment growth 
through the attratlion ol Ireshmen. 

Seseial other toniluNit)nN drai%n as a re>till *d the >ti.dy were: (I) The 
ntaiontv ol .ippli(:.int> t^r iitii>n g»ant aid had deliiH*d need; (2) The 
fifineipal tailor inntrituting to the sOiiesN ol the pio>>fan) during the fir>t 
\k\v wa> thi* i'llort providt'd h> the independefU iollege>; (3) The tuition 
graf/t pro^f im wjn highlv loi.il .md reg^nnal in its efleet oi; the individual 
vollegvN jnd «»n thi state as .i v^hMli-; and (1) Ihe nrografiv has inciiased the 
heeilom nt khuae in terms nl (.olli)(e attiiuKuKe IiM fieiiK r ansas students. 

Onyon In l*>7l t;)e ()r%^t»n U-gislature appi priated londs to be granted 
to Oregon's private k«illegi's anil universities for the pufp«»e of reimbursing 
thi' institutions toi eduiation.ll services provided to (Oregon residents. The 
legislation authorizing this lundin>; [i'hiplvr 69^. Orvqon laws of 1^7^ j is 
kntnsn .»% the h^fihjM nf I iima/ionul SVM /<ev fft^fft hulcpt ndcnt (.<)Ueqes 
hi? I anil IS primariK a coritrait pro^Mn). Ihe State Scholarship 
( ornmisMor) rn.i% er)tef irtto contracts with private ar)(l indepertilent instiltr- 
tioos •»( hi^lur edtitation lit Oregort lor Ihe purpose ol priividirtg non* 
M'ctaiMn eilircattoruil si'rvue> for rc'sider)t Oregon students. 

Pavmi-rtts to the priv.tte md ir)di*pt'nderu tnstitirtiorts ol iiigher idiiiation 
(iruli-r thi* ior)tr.Kts n.tist he ik ter rninitl bv thc> ( ommissior) ar)d must not 
xeeid >J!m) lor evi fs Is '.|u.irter hours or Ihe et|u?valer>t ol approvi'd or 
le^isteied ciMjrw sMirk iitr Dpleti'il bv uruU'r^r.idu.ite students Ihi- lur)dir))( 
.imount c.iru)ot excetd the actu.il irt\ti!utinr).il cost ol providing ih^* service. II 
.idii|u.iU> lurulN are rtot provuK J to n)ei't S2S0 pir IS ({ijartrr h^ur units, the 
.unoijrtt pel \^ iiu.irter hnur urnts mav be oduced ti> mei't contract 
leqiiM i'fUi'nt> 

111 |tjiu IW7i. jri-poit vs.iN tsNueJ ^huh jMirnptii) to set forth the impact 
.»! the .i^MNt iiKe pro^f iin or) the piiv ite Mn\ iridept'rulent ir)slihitions.* 
Ilu" (VMn.ii\ «»bKc!roN ol the invrshg.iKon \svw (I) lo develop j research 
inoui i t« r ilrli f nuiMn< iht* trnp.ict ol ^ovi rnment.il .lul nri the "tin,ir)ci.il 

fu- tl in It) (>f 'V iti in nI 1 1' 1 1 1' N ' •! ikiltri itl'u !tu»M, .ni«i f I I' > t^^i ><^ Ilu* .u lu.tl 
imfi I •! iht i>;i^i.M I'ijuIm"*! m| j rItiMi.jl St'?\.t^t N pf.j^r tin nn iIk' 

• t Mi>lji iti liM h i.ifKi.il lu'.tlif^ ' lhi> inJcv vsjN vKvilupitj trorn .i Mfu's of 
u unpulUM .n> . >t tl f' I tf « »in ^p^!lUlllnn.ll f/l(J\ Kipof I \ ( I of m J UK> I). 
\\u HHtl\ \.tf;.ihu>i uiir »M ightiil b\ UM' trt LMfiNLtnl \.t!ui^ in retoviniliof) 

,■ .. . ■•' / /,./' »'» Sjli fll , ( )f I i;iif » I Ju, jln 'Mul ( I M»f tllM jl m»; ( IMJ'U jl . 
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of the relative importance of each variable to the fiscal health of the 
institution. 

In firder to measure the impact of the Purchase of Educational Services 
pfif^dm, an index of the over-all financial fH?alth of the anregat^ fourteen 
private institutions was computed for the three years preceding the funding 
of ihc pi rchasc pronf.im. The mciin index for each of the three ycar% 
(l%8'69 to 1970-71) showed a progressive decline in financial health. In 
1*)71-72. he first year of the purchase program, the index reflected a slight 
reversal in this trend. It is sigiificant that this reversal look place even though 
the state assistance amounted to less than 5 per cent of the revenue at all 
institutions and, in fact, was less than 3 per cent at the maiority of 
institutions. Therefore, with a.i investment of only $1,000,000 of state 
assistance in 1971-72, the reversal in trend reflects an impact on private 
u^iieKcs' financial health consistent with the objectives of the legislation 
creating (he Purchase of Educational Services from Independent Colleges 
pfograr?*. 

In addition to the quantifiable impact measure provided by the index, a 
subjective assessment was made through interviews with the independent 
college presidents. The majority of the presidents were highly supportive of 
the program and its intent and saw the funding derived from the program was 
important to the fiscal viability of their institutions. Eight of the fourteen 
presidents felt that there w^s a critical percentage range above which the state 
.i^NiNtanic UN A pcrcentaKi* total educ.itional and general revenues would 
have a significant influence. Although that percentage range was not 
specified, the study did show that the state contract payment made the 
difference between an operating deficit and an operating balance for a 
number of the institutions for the year under study. Ten of the fourteen 
institutions had anticipated how much funding they would probably receive 
during the first year of the program and had developed plans accordingly. 

National Association of State Scholarship Programs: Fifth Annual Survey 

In October 1973, the fifth annual report on comprehensive state 
scholarship and grant pri;grams was published by the National Ast^Kiation of 
Stale Scholarship Pr«)gr*»ms. This Report covered the 1973-74 academic year 
and included 28 stales; Jl reported on 49 programs in existence in the 
surveyed slates. 

Of iho 49 proj^rams identified in the NASJP report, 45 or 92 per cent were 
limited to iindcrjjraduate students. Table VI il^ sols forth relevant data on the 

\\\x' Ml ni%!ilui{t)n ,ii ssIikIi fuiuK Nurn \hvsv nLiIc pfo^Mi is hmv be used. 

h IS r' Kli'fU IIkiI Ihi' nuiiMiilN (>| llu- p'n;;f,ims Mv JWIlLlbk* M [)Ul>lic 
in. I [n»\.iU* tf)Nli'unons nl hik^lu'r ciluLalii »fi. fhen' djl.i vM)uld \cm\ 
siipiyarl the Lurrrnl s\a\v e.nphasis (»n increasing student access to posl- 
NeiMfidarv education. Since eleven of the programs were designated for 

•^lo^rph (). Bo, J, \uit)onij'' 4\wj( v o/i SNt*' Siholarshtp ^^*f^fum\: f itth Annuu/ 
S</'»' V . |)rcrt»rld. III.. ^llm(H^ SUlc SLhuUrvhIp riimmission, ()tl(»bcr 197 \ 



«tudenu attending private institutions only, it is important to know how 
much of the funding in programs identified as available for use at both public 
and private institutions was awarded to students attending private institu- 
tions. 

In thi> jn.il>Ais, data lor 1972-73 were used to determine computations in 
1 able l\. rf)c figures ir) this table do not include programs for private college 
students (*olv, nor several state programs in v^hich data were not available to 

Table VIII 

Awards Usable at Public/Private 
Institutions or Both, I97J-74 



N Per cent 

Puhhc onl\ I 2X) 

Private onK li 32.4 

Both 37 75.5 



the NASSP %lud\ learn. I he data given lor sludef)ls attending; private instilu- 
linru have bvin compuled hon) percerila^es provided in the NASSP report 
.irul should bi' viewed a-* C'»lin)ates. 

I able \ lorib d u.i Ir—-: • NASSP report on ll)e niagniliide of stale 
pio^jr .if)i> oslabliNhed t<>f piivale tollckte NludenU ()f)l> . 



Table IX 

Number and Dollar Anwuni of Awards to Private College 
Students from Comprehensive Need-Based State Firuncial Aid Programs 
For I vsenty -One States with Programs for State Residents to Attend 
Lithcr Public or Non-Public Colleges and Universities - 1972-73 

Awards to Students Private College 
fotal Attending Private Students as 

Program Institutions Percent Total 

\\cf .i^c \vs.tfj > ih7.(K) shJb.iM) 
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BEST COPY AVAILABLE Table x 



Data Regarding State Aid Programi Specifically 
Fur Students Attending Private tmtitutions of Higher Education 
For Yean 1971-72, 1972-73. and 1973-74 

1971-72 1972-73 1973-74* 

Number of Projjrams 7 10 11 

Tol.il Dollars $17,699,869 $23,423,107 $37,333,000 

Number of Awards 29,273 36,502 52,925 

Average Award** $ 603 $ 642 $ 705 

HiRhcsl Program Averagf^ $ 1,020 $ 1,163 $ 1,250 

Lowest Pro)^ram Average $ 398 $ 446 $ 211 
Mean ut Program 

Averages*** $ 644 $ 746 $ 816 



••Average ot Iota! DolUfs Divided bv Number of Awards 
•♦•Mean of Program /Xverage Awards 



This table shows a steady growth in the number of programs, dollars paid 
out to students, and number of awards made. Of particular interest in these 
programs, which by and large are aimed at tuition equalization, has been the 
growth in the mean of program average awards. With the exception of one 
program (the $21 1 low average), funds from which can be used together with 
those from a companion comprehensive state scholarship program, the 
1973-74 mean program average shows a growth of nearly $100 over the 
1972-73 figure. 

Another significant finding of the NASSP study is that, of the 49 programs 
identified in the 28 states, only 9 contain provisions for the student recipient 
to enroll at an out-of-state institution. This finding bears upon student 
freedom of choice (discussed elsewhere in this report), a consideration 
important to both the student and the state. 

The NASSP study also highlights another critical factor which must be 
addressed in the years ahead. As increased numbers of students embark upon 
college study on a part-time basis, most current state aid programs will not 
moet their financial need since only 8 of the 49 programs consider part-time 
student will be necessary. One of the problems which has not been dealt with 
adequately in developing aid for part-time students is a strategy for defming 
their financial need. 

In attempting to determine the educational costs which the 49 programs 
used to establish need, the NASSP study asked the following question: Are 
awards \n this program limited to tuition and fees? The responses were: yes, 
for 24 programs; no, for 22 programs; and tuition only, for 3 programs. The 
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22 programs which were not limited to tuition and fees provided for the 
following Costs in their coverage: 



Costs Covered hhimber of Programs 

Room and Board 16 

Books 1 3 

Supplies 7 

Personal txpcnscs 6 

Transpc)ruiion 5 

Olher Miscellaneous Govts 4 

Any tducallonaJ t,\pcnsc 2 

All Cosis 2 

Suppi>rlivc Scrsiccs I 



Since the costs of a college education far exceed basic tuition and fees, the 
inclusion of such items as room and board, books, supplies, transportation 
and personal expenses in determining need provides a more comprehensive 
and valid measure of student expenses. 
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APPENDIX A 
Summary Reports on Constitutional Law 



The f 4)1 lowing sUlc reports supplement the general commentary on 
constitutional aspects contained in Chapter II. Wc repeat, however, a previous 
cuv'eai <;oncerning these reports, i.e.. that they are *\ . quite summary in 
nature and, without additional background, are tw) brief to provide technical 
assistance for legal experts who mav be called upon to prepare new forms of 
slate aid legislation, to impiove upon existing forms, or to defend cither of 
IhoH* bofoff !o»5i%l.iiivc hodios or Iho lourls '* 

ALABAMA 

Although Alabama has numerous constitutional provivjons placing restric- 
tions of some variety on aid to private colleges and universiiics, their effect is 
very uncertain becauw of the almost nonexistent litigation in this field. 
Actual aid to such private institutions has been extremely limited. Article 14, 
section 263 forbids the use of public school money for support of sectarian 
sch(x>ls, and Article 4, section 73 requires a two-thirds vote by the legislature 
before appropriating funds to any educational institution not under the 
absolute control of the State. 

A proposed tuilion grant plan is the only form of aid that has been tested, 
and the Alabama Supreme Court in a 1973 advisiiry opinion held it 
unconstitutional under Article 14, section 263, as to students attending 
sectarian colkges and universities. The Court did no; discuss the source of the 
money for the program and thus ignored any significance attached to the fact 
thai wction 263 relates only to **money raised for the support of the prblic 
scht)nls." B.ihhJ on the reasoning in this advisory opinion, it appears likely 
thjl the Alabama provisions will be intorproted with standards stmilir to the 
f irst Amendment. 

ALASKA 

Ihi* ( unsliluliun of Alaska contains, in addition to its establishment and 
IfLt' fM'fLisi- provisions a provision prohibiting the pjsrnont of public funds 
"tor thi- diri^ct bi^nefit ol ,irn religious or other private educational 
institution ' (Art. VII. I ) jnd a pn^vision rin|uiririg a pubia purp(»sc tor anv 
taxation, appropriation, or us- of public proports or credit (Art. IX. h). 
HovscviT. ifu" ( .wiNiiUMioi) M.^•nl^ lo (ni'M'fU l^so .ivcnih s lor .lul to private 
education in the Slate f irst. there is the distinction drawn in Article VII, 
Seclit»ri I hotween "direct" and "indirect" benefits to reli>iious arul private 
educational institutions. On\\ direct heriehts are forbidden While the ^Mte 
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Supreme Court in Matthews k Quinton overturned <i \chiH)l bus tranvpf^la- 
tion prc»iirjm, it did v> because the progrdrn represented a "direct" benefit. 
The ••child berwfit" thei>ry was not illogether rejected; it was merely found 
not applicable u^ that case. So ihvic >eem^ to bt* room for programs «)f aid to 
students rather than to schools, if these programs can be structured v> as not 
to appear to provide direct aid lo private or religioiis schools. Under this 
approach, ihe scholarship loan and tuition grani programs stand a gcHuJ 
chance of being upheld. The 1972 bus transporialion program, however, 
would seem to be valid only if ihe Matthews decision is rethought. 

The second avenue lo aiding private schools is 'hat o( "public purpose" 
under Arlitle IX, Seclion 6. The courts have shown considerable deference to 
li'gislalive findings of public purpnw for their expcndiiures. When a public 
purpoH' \s wrved by a program which avoids ihe appearance of direct aid, ihe 
ptiyHftmy H^ould si*em well on its way lo judicial validation. The legislature 
shmild be aware, however, of ihe pitfalls of excessive public invnivemeni in 
sectarian education under <he f^irsl Amendmeni In ihe Uniled Siaies 
(!on\t Itilion. or ils Alaska equivaler)! (An. I. § 4). 



There are no reporled Ari/nna cases ruling on ihc conslioilionalil> of 
programs of public or slalc aii! '.o nonpublic or sectarian educational 
institutions. Ari/onj currently has no program ol aid to private education. 
The A\ri/ona (iofiNlitution la> sdown seemingly strict prohibitions on state aid 
to religious ar)d educational inslitiitionN. AMicle 2, secli<in 12 prohibits 
appropriations for the siipport o\ an> religious eslablishn^enl. Article 9. 
seclion 10 provides lhal 'in|o u\ shall be laid or appropriation of public 
mones made in aid of ar)v church, *)r private or sectarian school, or any 
piiblic M^rvice corp<»raiinn." fho leading Arizona Supreme Court casi* 
applying lliesi' sections is (.ommitnitv i.nitfuti w fnrjjn (19(>7). whtcli 
upheld Ihe conslilulionalit> of a ccuilraclual arrangemeni whereby the stale 
agreed to put up 40 of the ninnes spent b\ Ihe nonprofit Communilv 
(-ounc«l ft>r relief expenditures made by a religious nrgant/alion (tin* 
Salsation Arn)\ ) dur irt^ emerjjerKN silualtoriN The couri .iLiepled the "ihild 
benefit llu'or \ " and rettjsetf lo adopt the strict wcw that no puhlic funds rn.is 
be whanneUtl to religious orv»ar)i/alions for am purpo%e whatsoeve without 
toniraverung \Uv it»nsliliitional prohibitions Ihe Ari/ona Att«»rnev dener.il 
has relied on ( nmntijnUK ( aufu il in rulmi^ ;hat proposeJ legislation providing 
tiM edtK.itional vjr.mts tn ifie p.Ki'rMs Jiildren '.'ruolUHl in nonpublk 
swhofiK. ifKl'idtiK p.ifi'chial scIiomU. si,. is * onNtituttonall\ pernussible Am 
program of juj diust als<» .ivoij ihi- prohihilion of JnnattonN. grants, arul 
lerulin< >»l vfriht i'»nt.nneil \\\ \{\\kW Motion 7. hut Aft/ofi.i *,ouf Is ha>'\' 



Ilu'r\' h.is heen no hlii»ati<>n in Ark.ifis.is reLitink; to s\a\k' ,tH) to pnsjir 
coiU'^ts. "Ihef ih.ifi jfUr»pfel.ttioji> mI ihe prosiMon »;f.tntinu l.'X rvrrnplhwu. 



ARIZONA 



ARKANSAS 
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4nd the Attorney GchcmI ha^ not recently i^^ued any opinion^ on this 
subiect. The ConMitution d<>e% not have a provKion e^Kpressly furbiddtnf 
apprfiprMtion% fur religious or tectarian purpuscs. The basic freedom of 
rclixion xuaruntee in Article 2, section 24 forbids only the giving of 
preference to any religious denomination and should be as fkxible, or more 
so, than the First Aniendment. There are restrictions on the use of the public 
sch(M)l fund, hut these should be inapplicable to appropriations from the 
State's general funds. Finally, the prohibiticn in Article 16, section 1 against 
the lending of State credit should be only a mincK obstacle, since it has been 
interpreted not to apply to the incurring of indebtedness^ which is payable 
entirely out of income from the activity for which the money was borrowed. 



The Constitution of California contains several specific provisions which 
pose difficulties for programs of state aid to private higher education. Article 
IX, section 8 provides that no public money shall be appropriated for the 
support of any sectarian o*^ denominational school or any school not under 
\hv exclusive control of the officers of the public schools. Article XIII, 
vection 21 provides that no money shall be appropriated for the purpose or 
benefit of any institution not under the exclusive management and control of 
the statt* as a state institution. Section 24 of Article XIII prohibits 
>ipprt>priations to or in aid of any religious sect or sectarian purpose or to 
help support any college or university controlled by a religious denomination. 
Section 25 of Article XIII prohibits the gift of public furuis to private 
institutions, but the California Attorney General has concluded that the 
Calitornia courts would find an exception to this prohibition because of the 
*'publit purpose" of expenditures for education. California cour^'^ have 
accepted the "child benefit theory" and held school busing of parochial 
schiH)l children and a rcleaH*d time program to be constitutional. The 
cunslilulional prohibitions pose substantial barriers to programs of direct aid 
to both seLtarian and nonscclarian institutions although their precise limits in 
the field of education have not been established in judicial opinions. The 
issuanLe of tax excn)pt bonds fof construction of facilities by the tducalional 
latihtieN Authoni\ appears iabv conslituli()nal. 

The LonNlilulioful prohibitions do not by their terms extend to 
indivKltjaU. CuliforniirN progran)N for huns, sch< Warships, fellowships, and 
opportunity yjrantN appear pcrmi\sible although there are no reported cases 
ci)nsidirm){ the constitutionality of these programs. 



( olof.uln provides neither direct stale aid to private higher education 
inNlitulioriN nor direct stale finar)cial assistance to studeii;. attending such 
private insiiiulinns. The lack of case law and aid prt»grams can be explained in 
large part b\ the ury strict prohibitions in the Colorado Constitution. 
Section <\ ot Xrljcle V prohibits appropriations for educational and other 
purp»)M'N "It) am ptrson, corp<»raiion or communils fnit ufuler the absolute 
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control of the state, nor to any denominational or ^ctarian institution or 
aswciation." Article IX, section 7 prohibits payment from public funds ''in 
aid of any church or scciarian society, or for any sectarian purpose, or to help 
support Of sustain any school academy, S4^minary, ")liege, university or other 
literary or scientific institution, o>ntrolled by any church or sectarian 
denomir>ation . . Article V, section 34 has been ^iscd to strike down 
proHf.iniH of iHiblit u\>iM,ifKc Ut [\k pfiv.itc sctttK, hul the LnUnjiio 
I cKMalisc Ctuintil has taken the position that iherc appears to no 
prohibition against contracting for services with private colleges. There have 
been no aid programs challenged under Article IX, section 7. Section 2a of 
At tide XI specifically permits a student loan program, but it is an open 
question whether repayment in forms other than money would be per- 
missible. 

Although the precise scope of the Colorado pfohibitiom has not been 
established in judicial opmions. it appears that virtually any diid program 
could be subject to constitutional attack. 



Connecticut's Constitution offers considerable room for state aid to 
priv.iic ar)il uitarian cdutatitm, partitularly at the tollcjfte level, f he pfintipal 
restriction in the State Constitution is on the use of the school fund. If 
separate appropriations are made for programs of state aid, the programs will 
have to meet primarily the tests of the First Amendment. The courts have 
generally accepted the public purpose fimJings of the legislature, and the child 
benefit theory. The only objection to a program of schoolbus tran^p()rtation 
lor nonpublic school students was its iliegal use t)f the public school fur^d. 

MlhouKti the pufthasi' ot "s^tulaf eJuiationul servites" by (he stale from 
parochial scho«)ls was rejected by a Federal Di'itrict Court in /ohnson v. 
Sunders (1970), those parochial schools have becfi held to have different 
mission than mint church related colleges. The secular educational mission of 
such colleges makes them a more acceptable object for the State's assistance. 
Because «)f this disiinction, facilities assistance was upheld in TilU n v. 
Ruhurdson by the United States Supreme Court in 1971. 

II pr«)gfams of slate aid to private institutions of higher education avoid 
ej^cessive stale enianglemenl with the religious aspccisof the institutions and 
make provision t*) avoid funding of H'ctariar activities, they should stand a 
IJOikJ chance t)f being held con*,titutionally valid. 



Deliw.ifi' .Klo{>ri'd A poliLS n| rcliv^KKis Irt-rJorn carK tn Ihe tnlt>ni.il 
pefK)d, and has developed a strict separation ol church and state. Ihe 
( unstitolion in Article X. section ) prohibits any fund appropriated nr raised 
for educational purposes from being appropriated io, of used by, or in aid ol 
ans stctanan school. As it has been interpreted by the Delavvjre Supreme 
( ourt, the section will probably preserU an insurmountable obstacle to most 
forms of state auJ to sittarian. private colleijes and universities. By case law 4>r 
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opinions of ihc Allorncy General, Khoolbus transportation, dual enrollment 
programs, and certain auxiliary services have been declared unconstitutional, 
where church-related lower cdu€atk)nal instiU)tioni were involved. While 
there have hern no s of Attorno GcmMal i»pinM)n% reiatinK to collcjcc Ivvcl 
programs, there is no indication that any distinction will oe made between 
these two levels of education. The Delaware Court in the 1934 case of Sr^re 
e\ rvL Truub k Brown and in a 1966 advisory opinion rejected the 
"child-benefit" theory and concluded that section 3 proscribed any and all 
aid to sectarian schools, including secondary or incidental aid. However, 
Article X, section 3 does specifically authorize tax exemptions for all real and 
personal properly used for school purposes, and Article X, section 5 now 
allows the free transportation of private elementary and high school students. 

There arc also some restrictions on aid to rionseciarian, private colleges 
and universities. The pu6(ic schoof fund can be used only to support the 
public schools, thus ihc source of monry for private college programs is 
limited. Also Article VIII, section 4. the lending of credit provision, probably 
blocks any appropriations, loans, or pledges of credit directly to nonseclarian 
colleges, unless the required three-fourths vole is attained. 

If the revised Delaware Constitution, proposed by the General Assembly in 
1972, is indicative of future trends, then the separation of church and stale 
will be maintained even more strictly. Nonseclarian, private schools would be 
added lo the list of prohibited recipients of any aid in Article X, section 3, 
and the authority tor bus transportation would be eliminajed, as well .is the 
mandatory cax exemption for school property. 

FLORIDA 

The Florida Constitution should present no maior barriers for stale aid lo 
nonseclarian private colleges, but Article 1, section 3 could present 
formidable obstacles for aid lo seciarian institutions. This provision prohibits 
any law respecting the establishment of religion and forbids the use of public 
revenues direclly or indirccily in aid of any sectarian institution. The cases 
have stressed thai incidental benefit lo religious institutions was permissible 
where a program promoted the general welfare of Florida citizens. Ap- 
parentis the Florida Court will not find direct or indirect aid unless it can 
point to an actual expenditure of public revenue that aids sectarian 
institutions. The 1971 state case ol Nohrr v. idututional f ac, Auth, indicated 
that the State can lend monev to sectariari colleges for building construction 

long as the source ot the monev is not the taxing power of the State and 
diK^s not impose a new financial liability on the State. Temporary leasing of 
public buildings and U\ exemptions for si'ctarian institutions have also been 
approved by case law. 

The Attorney General has been even less >trict in applying Article I. 
section \ b\ approving the gratis use ot public audiovisual materials by 
church rcljiid %ch(»ols, even though such a program necessarily involved an 
actual expenditure r>t public funds. 

The luture trend o( decisions in Florida appears to be interpretations ol 
•\rticle I. secliim \ that are vers similar to the federal establishment clause. 
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but the Florida Court miRht draw the line at programi such as free 
transportatioT) of parochial school children, where a visible expenditure of 
public nnmey is involved. 

GEORGIA 

Georgia has taken a liberal stand in rejulating church and state relations. 
There have been no cases specifically involving educational institutions which 
interpreted Article I, section 1, pararraph 14, which forbids using public 
money directly or indirectly in aid of any sectarian institution. However, the 
1921 state case of Wilkeraon v. City of Rome indicated that the object of this 
provision was generally to prevent any appropriation or subsidy that would 
even remotely tend to establish a sute religion. The theory that the State 
could cimU^ci for services with sectarian institutions wm fttccf/sl in 1922 by 
ihc Georgia Court in Bennett v. City of LaGrange, To fall within the 
prohibition of the section, the 1970 Bradfleld Hospital Authority case 
decided that the source of funds must actually be the public treasury, not the 
revenue from the sale of any revenue anticipation certificates. 

The Attorney General has issued a number of relevant opinions in the last 
fifteen years. He has specifically approved the enrollment of pupils from 
parcKhial schools in a summer, public schoof program, tuition grants to 
students in colleges not principally concerned with sectarian instruction, and 
the leasing of public school facilities to religious organisations. Contracting 
with sectarian school agencies for goods and services has been disapproved, 
while school bus transportation for parochial pupils has been called possibly 
unconstitutional. 

The prohibition in paragraph 14 appears absolute but it has been restricted 
by other amendments. Certainly direct support of sectarian schools would 
violate the Georgia Constitutions, but it is likely that there will be much 
flexibility as to what exactly constitutes ^'indirect" aid. Various types of 
loans, scholarshios and grants to citizens for educational purposes are 
authorized explicitly by the provisions of Article VII, section 1, paragraph 2 
as well as Article VIII. section 13, paragraph 1. 

Nor do the restrictions on lending credit or incurring public debt apply to 
most forms of state aid. Article V!l, section 5. paragraph 1, relating to the 
credit of political subdivisions of the State, makes an exception for the 
support of schools within the respective limits of municipal corporations. 
Also Article VII, section 3, paragraph 1 allows the incurring of debt to make 
educational loans to Georgia citizens. 

As to private, nonsectarian colleges, the primary obstacle is the ban on 
donations or gratuities in Article VII, section 1, paragraph 2. While aid 
directly to students at such schools would not be affected, direct subsidies of 
the collo^v:s would arguably be unconstitutional. However, a Contract for 
services should avoid the prohibition in the paragraph, but it is not clear if 
merely educating titi/ens W(juld be sufficient consideration. The Attorney 
deneral has advised that activities merely beneficial to the public would not 
tonstilute services atlu.illy rendered lor the purposes of th's constitutional 
provision. 



It leems likely that Georgia will continue to focus on the identify of the 
aid recipient and the uMirce of the funds to make the distinction between 
permissible and impermissible aid to sectarian educational institutions, 

HAWAII 

Hawaii's Constitution demonstrates a strong concern for public, non* 
sectarian education. Article IX, Section 1, which provides for the establish* 
ment and maintenance of a statewide system of public sciiools and of a state 
university, jIso quite specifically bans the use of state funds for private or 
sectarian educational institutions. This prohibition has been taken at face 
value by the courts, and the ' child benefit'' theory has been specifically 
rejected. The decision of the Supreme Court of Mawaii in Spears k HonJ^ 
(1968), in which the provision of \chiMlbus u^in^poruiion to nonpublic 
school students was held to be unconstitutional, indicates that the courts 
would hold a firm line against public funding of private education, whether 
direct or indirect. However, no other programs involving public funds have 
ever been implemented. 

A released time program has remained effective apparently because it does 
not involve the use of public funds or personnel. Programs involving such 
state funds would present a greater problem. A constitutional amendment 
would offer the best hope for state aid to private colleges or other private 
institutions. Meanwhile, public legislative concern in Hawaii seems to be more 
direcirtl to improving public schools than to aiding private institutions. 

IDAHO 

Article IX, Section 5 of Idaho's Constitution forbids the State and all 
public corporations to **make any appropriation, or pay from any public fund 
whatever, anything in aid of" a religious society or an educational institution 
controlled by a religious denomination. In 1971, the Supreme Court of Idaho 
held in Lpi^ldi tnge/king that this Seciion prohibited the use of public 
funds lo transport pupils to parochial schools, expressly rejecting the '*child 
benefit theory*' employed by the United StJles Supreme Court in tv^erson v. 
Board of EJuaition in 1947. In 1972, ldah«)*s vutcrs rejected a proposed 
amendment lo Article IX, Seciion 5 to permit transportation of parochial 
schcK)l pupils. 

Thus, ld.ihr) must be considered one of the states in which programs aiding 
church related colleges and universities and their students the stiffest 
tnnstilutional obst^ules. Aside from ihe hurdles facing aid to church-rrUtod 
colleges, however, there would appear lo be little (Question as the constitu* 
lionalilv of well drafted programs aiding private C(>lleges and universities. 

ILLINOIS 

The lllmuiN Constitution d»)cs not appear to be a serious obstacle to 
programs aiding private colleges ano universities Article VII, Section 1 of the 
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Illinois Constitution limits the use of public funds, property dind credit to 
public purposes, but in 1972 the Supreme Court of Illinois in City of Salem v. 
'\hMikl* t) look J pcrmiNMSc vicvs of vshal vouk) tonstifutc •! public purpt>v;, 
holding that ^ city would issue bonds to finance cnnstrucf ion of an imfustrial 
facility for kaw to a private firm, where the purpose was to stimulate 
economic dcvcU>pment and increase employment. The education of students 
in private educational institutions would seem to be a public purpose under 
the broad standards set down by the CoiKt. 

Although Article X, Section 3 of the Illinois Constitution forbids any 
payment of public funds in aid of a sectarian purpose or to help support or 
sustain any educational institution controlled by a rclii(ious denomination, 
the Supreme Court of Illinois has adopted a ccmsisiantly lenient construction 
of the Section since Dunn k ChicuQo Industrial School for Girls in 1917. The 
Committee on Education of the 1970 Illinois Constitutional ConvcnJion 
adopted the language o( Article X, Section 3 without change from the State's 
1870 Constitution, noting that it understood the Section to be no more 
restrictive than the federal establishment clause, The Supreme Court of 
Illinois apprt)ved the use of public funds to trjn^port parochial school pupils 
in 1973 in BourJ of tduiUtion k Uakolis, citing the Committee's report for 
the propiysition ihjl the Illinois Constitution permits programs approved 
under the federal establishment clause. While the long history of public 
transportation ol panKhial school pupils in Illinois was an important factor in 
this decision, it does not appear that the Illinois courts would strike down 
programs under Article X, Section 3 of the State Constitution which woulu 
pass muster under the F irst Amendment. 



The Indiana Consiiiulion has not been construed by the State's courts 
with respetl lo programs aiding private colleges and universities but it does 
noi appear to create serious barriers to the implementation programs 
which compl> with the f irst Amendment to the United Stales Constitution. 
Article I, vction 4 ot Inuiana's Ct)nstUution forbids the State to give 
preference to ans religious denomination of to compel its cili/ens to "attend, 
erect, or M.'pport any place of Wi)rship, or U) mainiain ans ministry. " Article 
I , Sectu)n 6 forbids the drawing mt)nev from the treasury 'Mor the benefit 
ot" ans religious institution. There has been little litigation construing these 
provisions. iuJl the authority which exists suggests that Indiana's courts might 
take ». permissive view with regard to aid to private education. In 1940, in 
S(Jii' i'\ ft'/, johnson v. linvj, the Supreme Court *)t lndi.ina apprnvei! ^n 
ar r.tn^'ement incorporating parochial Ncht)*)ls into a public school ^v^^e^■n 
whkh arguabK would have vit)lated guidelines established by the iJniled 
Slale> Sjp'eme ( nurt in such recent cases js l.vmnn v\ Kuft/mun ( 1U7 i ). The 
Induir a Atit)rne\ deneral .idvised in mf)7 that the Iniliana ( tinstitul it»n was 
nn rior«' ri'strktive o\ programs aidiMi* thurcfi relati'd scht»t)ls than the I trsl 
Amerulmcnt 

While ihe Loristilu! lofKil prohibition a^i.nnst the leniim^ot iho creiht t>t the 
Sl.tlf !<» individtijU. c««rpnrath>ns .irul j»i>ci.itinnN {hid ( »)risl . \\\ II. 
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§ 12) might give riw tn qiic%tion% with respect to t^tc cunitituticmality of 
\ome pn)gr«im% .lidinit private CfillcgC), this provision was enacted out of the 
bitter experience of the St«itc in financing internal improvements, and with 
irK reading fisc^J rcspomibitity on the part of state government, the ccHifis 
have p«rrmiUed appropriations to private groups performing functions in 
which the public has an interest in cases ^AJch ^sBuffoih v, Billheimcr (1910) 
.ind i.itv of (ntri \ . Su^ic fvl. Ir/A/v ' / I't/^/i'. hn, J 1*^70). I hu>, .illhou^h 
riMnv «»t llii' i>sucs involu'd h.ivc not boiMi liliK.Hcd, it siva)s unlikely ih.il ihc 
lodi.ina (.t>n>ttltJttnn wniild b.ir prnt»fam\ iiidinn privMic tolloHvs and univcrsi- 
lifs ^hith p.iss rnusli r under ihc federal csl.ibli>hmenl iI.uih*. 



The only provision of ihe Iowa Consiiiulion which might stand as a 
serious obstacle lo pubhc aui lo private colleges and universities is Article I, 
Sv^clion 3: 

The Genvruf A \sembly shall make no lihs' rvspectim/ an establishment 
of reliifton or prohibiting the free exinise thereof; nor shall any person 
hi* iompelled to attend any place of worship, pay Uthes, taxes, or other 
rates »r buildinq or repairing plates of worship or the maintenance of 
any minister or ministry. 

Insofar as this section affects aid to education, one cannot predict with 
certainty whether the Iowa courts wi*' find it to be mtKC restrictive than the 
FifNl Amendmert lo the United States Constitution, since the last relevant 
decision of the Supreme Court of Iowa, Knowlton k Baumhover ^ was handed 
down in 1918, long before the development of the present body of federal 
tase law, and did not ct nsider many of the issues raised by recently enacted 
aid programs. The Iowa Attorney General in 1966 and 1969 appeared to 
indicate disapproval of program% which directly or indirectly channel money 
lo church related sthooK. but it dcxs not appear that such a conclusion is 
required by the precedents, 'i would be natural for the "establishment" and 
"fre«' vxercise" c!uu\es of Article I, Section 3 to be construed identically lo 
their federal counierparu, and the Suprer.>e Court of lowu has held that the 
prohibition against taxation to build places of worship applies to buildings 
mlended to be used "distinctively" as places of worship. Therefore, it seems 
that the crucial question concerning prtigr.ims involving transfer of public 
fund^ to church related colleges would be whether the progr.im at issue 
constitutes support of a "ministry" withir\ the nieaninv; of Artiile I, Section 
V Should the Supreme Court <»f low.i accepl the conclusion of the United 
Slates Supreme Court in 1 iUnn i. Kuhurdstn (I9M) that the primar, 
purpose .ind effoLl of irutrucliori in m»»si church related c<»lleges w scvuLir, 
the wjs riiight he i i'\jf for approval ol direct grants lu the colleges in support 
of (heir si'ctiLir LuriKoltmi shouUI the dener.il AssenibK ^.hoose to enact 
Ihom While the la^l that the luilion dranl pr(»grani does not require that the 
rnones received h\ the allege be used f'»r se^i lar purpoNes might raise a 
queNlion, it sh«ujld he onietl that the education and si'fSKes provided tn 
sludeniN isptcalK cost the t^^llege far m^fe than it re^eises in tuition 
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The ConstitutiiHi of Kaosas <ippcjr\ to fH}¥: mi uib%Unti«ii barrier to 
proKMms ol .iid to private nonuxt.in«iri toltcKt*^ or iinivcr\ilic\. Programs of 
jid to private nonuat4irian coMojtCN or universities. Pronrams o( aid to 
sectarian institutions wmild have to pass muster under Section 7 t»f the Bill of 
Rinhts, which provides thai ni> person shall Ih' ct>mpelled to attend nr support 
any form i>f w^xship, and section 6 of Vtitle 6. which provides that '*|n|o 
religious H*ct or sects shall control any part of the public educational funds.'* 

A Kansas tuition j^rant program for students enrolled in private ci»lleHes 
and oniversities was held constitutional by a federal district court in 
Ami'f/iuns Unitvd tor Scpofution of Chufih and Stud' Bubb (1974), 
althounh live >th<H)ls were Inund ini'ligible lo participate because they 
required some decree ul reliKfous participation, restriction k belief on the 
pari \y\ their students. This cau* was decided under the \ irst ^»mcndment tests 
dv'veli>ped bv thi United Slates Supreme Court. The Kansas /\ttorney Genc.al 
had earliei ruled that this program was not barred by Article 6. section 6 
becaiiNe luition grants cease at the time ot payment to be public educational 
tiindN and are not Niibiect to the control of a religious se; t while they are in 
the public treasiir>. Under this construction, programs ol loans and 
scholarships to stiidents woiild also appear permissible. 

Programs ol direct aid to sectarian institutions would appear to face mofc 
serious dillicullies under Article 6. section 6. The Kansas Supreme Court can' 
of W'nqht V. Sihool Dtstrkt {\^)M)) held unconstitutional an attempt to pay 
public tundN directly to a \cht»ol organized by a religious group. However, the 
scope »it this prohibition -will depend primarily upon the ccmstruclion given 
"control" and "public educational Uinds." 



Ki'fUucks Uas fiail cxli-nNive liligalion involving vari»)UN lornA ol aid to 
eJuc.iiion.il in>iiuit(onN, hut it has centered almt^l entirely on the elementarv 
aful high Nchool k'vel, the n\.\\i)r obstacle to programs supporting sectarian 
xchonU, M clion 1s t ol the Suie Coii>iiiijiion, prohibits the use o( an\ lund 
raueil nt lesied lof ochicatMjnal purposes to aid church or denominational 
schooK Ihere appear li> W three pos>ible nu'lhinJs loaviMtl its impact. I irsl, 
it IS .!rguable that thr sectn.r) doi s not appK to general lunds, which b\ 
ili finttion all' fu>t specilkalK "r.HM'd" lor am one purpose. Secoruilv . some 
prtt^ranix rn i\ he ^.lasMtied as health and salets measures, and thus would not 
use luruls tor 'fducttional purposi-s " Appari-nlK . lhi> approach was used bs 
the keniucks (ourt ol Appeals in the l^th \uhnl\ i. Henry case, which 
approved tfu" tree Ir .»nsp< »r tat ion i)l the elemenlars and high school >tuderUs 
Ifurdls, sectiMfi Iht applies onis to aid tn "schooK" so th.it rnonetars 
support uiven ti> students muUI hi* lonsidered to pM>vide ik* henetit to such 
insiniilh>ns ssilhin Ihe nieaninv;''! the constitutional provision. 

.\n.»tfief nvtiMf obstaLle. concerning htitfi seitarian arul non>ecl.if i.in 
v^oll'^ex. is ihr finjuiri-nufit in sednin IHl r^if n< » surn can h*- collected lor 
eJu^.t!M»n oih'f \\\An tn L>»ri)fn(»n s\.fi«»ol ni* ! |fu !a\ is ipproved b\ the 
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voters. Hi'wmr, there some case Uw u> suxgcst that (he section docs not 
•apply to jpproprulions for education made from the State's general furuls. 

The constitutional provisions relating to the lending of credit and making 
of donations shrruld not apply as lim^t as assistance is for a "public purpose'* 
and the State\ credit is never pledged for the repayment bf any bonds or 
other future liahilities. 

So t.ir. .lui tn ihr Itirni ot hus transpiM Mti<>n, kMNin^nl huiUlin^> arul ilu.il 
enrollment has hcvn approved, and direct institutional aid disapproved, at the 
lower educational level, as they involved sectarian schfx»ls. An early case 
(tverfuled a tuition credit sysiem at the college level. Overall, Kentucky's 
Constitution will probably be more restrictive than the federal establishment 
clause. 



Louisiana has had a conipltx and overlapping set of constitutional 
provisions which restricted state aid to private educational institutions. 
Within recent vears, however, the State has passed legislation to provide aid in 
the form of tuition grants /nd teacher vilary payments at U>wer level schools 
«tnd loans and loan guarantees at college level schools. This changing attitude 
resulted in fundamental changes in the church and state provisions in the new 
Constitution, which will go into effect in lafuiary, 1975. 

With the new provisions and the lack of previous litigation concerr>ing aid 
at the college level, the limitations iin state aid to private colleges are 
uncertain. However, as im witurian colleges, the new Article I, si*c^on 8, 
paralleling the lecleral establishment clause, will be ihe main obsi.icUj As ihe 
1970 St'tyvr i; Pijrkcf case indicated, tlio l.ouiNiana r»)url wdl tend M follow 
the tl S Supreme Court inter pretatinns. VVhilr the Louisiana ( ourt accepted 
the ba\ic "child benefit" Ihenrv in I92^J in Harden v. I oufsiunu StaU Hd. of 
f.dui. and Parker , ti w ill nIiH delerniine if a student is a mere conduit ifirough 
which a s<*ctarian schfuil is aiiletl and whether such scho< !s are being relieved 
of iheir primars financial libaililies flie "purpuu/' **effect*' and resulting 
'*enlan>;len)enl" ot a proi»rani will alv) l)e evaniined. rrlluwin^ ihe federal 
ihiee prong test. 

lndal»\ liruk-f NirTiilar prnviMurKol th»' mUI ( unNiil'jlino, onK a le\thook 
lo.in pru^rani ha> hrcn .ippmved .wul (he purchase «>t seculai iducalional 
Nef\ici'N tiivni leacliefs dis.ipprnsed in secLirian Nch«»«>l> 

Ihi' (»lhi'f pnicniia' ri slnilions aul b«»(h MLianan arvJ nonvclar i ui 
pri\t!i u>llrv;t'N Villi hi' Article 7, si^ttMOs |0 ,iful I I, whuli prohibit 
,ippfopr ktt inns l-.f olluf ih.in puhltc r^iirposi^ .irul llu U fulinv; nr Jonalin>iof 
ifu' s\iti'\ tJiruN Of u«Hht f I'^pi't t ivi'h. 

Si^Lc (hi- HnuUn c.isi- ili'ciiK'il (hat llu* Liltir pr. fMon dul rioi app s 
\shi'fi' ifu'fi' N^as a fiMN. >njl>lt' i- \i*r». isi.' tlu' {loluc it in likv lhv.'^e 

sl\Ih>on \^ill f<.n|uiri' onK ilui aul pf«)v;MOu W \i\ ImmIukhui' of a puhii. 
pufp^kM Ifurr llu' ( nijf I IkIcI ihjt fu l{)'f)ii rJMcatinn jful ohltler alin^ 
illiti(tL\ pf'»fTii>Uil rhr v;rru'f.il vvill.ui <>l ilic {n. »{-»li- I his ^.ofH hismrt Nhnijld 

aPpK to,>!h^,' ?.»ffiM'»l lilt K .|! iMful tiu Wsii s[)il|Ik r v^. i'[)t ions i. i mh. t m »f\ 
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lind Icising ot properly do not appear lo fall within the categories of 
prohibited tranvictions under these sections. 

MAINE 

In general, the outlook for state aid to private education in Maine is good. 
The stale has a long hi^tory of cooperation between the public and private 
educational sectors. In addition, the courts have recogni/ed that the Maine 
Constitution is less restrictive than the Federal Constitution in this area. 

Special appropriations to private academies have long been a common 
practice of the >tate legislature. Only when sectarian schools are involved are 
there significant constitutional barriers. Any program of aid io sectarian 
schools in Maine must meet the test of the establishment clause of the United 
Stales Conslitnlion; il must have a purpose and primary effect lhat neither 
advanecs nor inhibits religion. The ^'purchasing ot secuUr educational 
services" from parochial schools d^c^ not pass this lest. However, several 
other programs should clear the tonsltlutional hurdles. Maine has a reicavcd 
time program that seems safe from any challenge. Shared time programs and 
sch(»olbus transportation of nonpublic school students apparently satisfy 
conslitulinnal demands; however, the legislature has not enacted the enabling 
legislation to authorize these programs. 

Ir> the area of higher education, the situation appea'^s favorable. Maine has 
amended its Constitution specifically to pri)vide for loans to college students 
at private as Viell as public colleges (Art. VIII, {} 2). Tuition equalization 
grants, available to students attending private institutions of higher education, 
apparently must meet only the tests ol the First Amendment. In light of 
United Stales Supreme Court decisions on aid to private education at the 
college Icvi l, there seems good chance that tuition grants will be found valid. 

More difecl l^rms ol aid to private colleges or universities in Maine will 
have to c<»nli>rm to the requirements of Article VIII, Section 1 of the State 
Consiilulioo, which states tiiat no grant may be made to a **literary 
insiitulion" unless Ihe Stale has the rij^ht In conuol the institution in certain 
specified wass. !n the case (»f secl.irtan institutions, such c<»ntrol might create 
.m I'VcesMve eni.invjlement between church and state. 

If) iiener.!!, the mmc Indirect f<»rms of aid would seem safest from 
cofiNtitutiun.il challenge. So Inng ^is excessive entanglement m the affairs of 
pri\.tti- secl^in.in educational institutions is avoided, programs of loans and 
vlfanls tu priv.ue college students in Maine should successfully meet the 
conNt itiitional ohieclions. In y;enerat, the test *>t validits of aid programs at 
wfiad'ver of I'Jucalion is tikelv tu he thai ot the federal Constitution, 

aru) ni'l tfir k ss reslriLli^e Maine (a )n\litnt i< >n 

MARYLAND 

Mar\ 1 Hu) h iN laki'o a liheral allitijcle in re>»ijlal!n^ (he separation nt ihurth 
aru) , i> evulencet) h\ tfie iMn,* fii>lnfv ot direct v»rants to private schools, 

Nedar af^ and fiMnseLianan Ihe first Amendment imposes nn^re stringent 
{•m ttiuHs ' >n >tat<' aid l«» private educational institutions than an\ ot the 
MarslanJ orut i lul lorMl pro,iMon«,, 
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Unlike rruny oihcr Males, ihcrc is no specific prohibition againsl aiding 
wclarian inslilulions. and the freedom of religion guarantee in Article 36 of 
the Declaration of Rights doe* not contain the typical ''cstabliihrnent** or 
"preference** language. It forbids only the compelling of any person to 
contribute to any place of worship or ministry. In the 1966 case of Horace 
Mann v. Board of Public Works, the Maryland Court of Appeals decided that 
direct grants to certain church-related colleges did not violate Article 36, 
since the institutions were aided only incidentally and such an advantage 
became immaterial because of the essential nature of the ?«?rvice rendered in 
educating citi/ens of the state. Even though private individuals were 
benefitted, the grants were justified by the promotion of the general welfare 
of the Slate. Thus Article 36 should be no obstacle to supplying aid for 
sectarian schools, unless the State decides to provide universal educational 
facilities at the college level for its citizens, in which case Horace Mann 
suggested that different considerations would apply. 

The restrictions on the use of the school fund in Article VIII, section 3 
will be no problem, since "educational purposes" has been construed to 
include aid for private schools. Finally, Article III, section 34, dealing with 
the lending of state credit will be only a minimal obstacle, since the Court of 
Appeals in the 1952 case of lohn Hopkins University v. Williams ruled that 
this section does not apply to appropriations of current funds or the 
b()rrowing of mcwy by the Stale, which then gives the cash to private 
institutions. 

\\\ CISC' l.t\s nr (ipinic»ns c)( ihc Allorney (iener.il, prov^r.tms involving 
>chin)lhuN Irar.spof laiiori, ij\ lAi'rnpl it )nN, du.il i'nr<>llnien!, sc!i(M)I lunches, 
liMvlu-r N,tl,ir\ p.i\rncnls. .irul oilier sccul.ir eclucalion^tl >ervices have heen 

.l(i[irnMHl 



\l pri M'fil, ilu' |nft\ simIi AfniTulfTk'nl Im \1.isn.uIuim.'1!s' ( onsliluliofi 
forhijN iru kind i>l Jite^ ikI lo [wiv.ilc seil.iri.in insliluiions, .irul riKirn 
liiifns kA inJifi'L I .uJ I 111.' AinenJnkii! ptn\ lUi's ih.i! "no vir.irii, .ip[)i i )[ir i.tl ion 
Of <i} puhliv. nu>rHA nr pr(>(H'rl\ oi lu.iri nt [uif'^lu credit slull f^e 

ni,ulr . . liM Ifu" piif['osL' m} loif rulin.;. rTi.iin l.iiriirm or .iidin>i" .iru irislilulioris 
:fi Atn^^fi ifu di'iiornirMiiMnil dniirinc l^ iruuk iUd <m an\ inslilulh)ii rmt 
p!th!ici\ MVMu tl irul mnlMjlU-d Mllinu^li c^riv.ile iristilu(n>n> .ire slill 
v. • rd !•) M'fM' the ptjfilic [Uiffinse *>( I'diu.niori, Mk\ mk: Lif^eK inrliviihle 

t^. r<'ii'i\c st.iK' 'uiuK. \i Ih^ rk'fnvn l.ir \ .mtl MUMuLtr^ lt'vei>, (>rd\ .t'd Ifi.il 
c < »fi >i ; 1 (I U'N .1 "\fiild hi'iii'til" in ihi' lu\ilffi >ind s.tK'U •.p[u're>, siilIi .ts 
i'jfkfUN iiul >Ji»M»lhMN If .jfiNt^i »f I jI iMfi tuf (If !\ jli •^Lfl< M >i pU(iii>, h.ts fu-rn llild 
!.« \.\\\ '«iii>id<.' ifU' ^.'jf^^ddMN Mi.ii [If oil ihi : u >n ^ 

\i llir ii-u i '>t hitifu'i rdw^. .itiuM, du' ^.^^Ull^ Im^ i' tviMi sli'^hli\ rn< »| i 

i*. 'i;ir>;. j n.ih!u > .l^^l^l.^fUl VV in .i[l(M))\i(l i.iM^i K hi'L.illM- It V^.ls luiuil'd 
{Mi-'iufi if\ .'u!fi'ifil\ tlhil lin.ifUi.ilK ifUlt |Hrul<'iil ill iIk' Sl,iti'. I lu- 

i-M^frur 'A .i> ^tiil ri^|iiifi.'ii h> f>i- viHihrU'd d> .ir*Ms so ,i^ 1«> .nmd 

V ' »fif i r \\ ifir I If n! XfMiftdfiii'n I. 

I"' "'v'/'U \iMr> M Inn a I > fij> ft)M\i.'(j h»\viftl i^fi'.tl<.f .innIsUhih In 
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billed mailer, by virtue of the provisUm^of Amendment Article XtVI of the 
Stale Constitution. The pending amendment which would allow direct aid to 
private educational institutions and to (heir students would seem to offer the 
greatest hope for public assistance to private education in MaNsachuvtts. II 
this amendment is nassed iri 1975, only the barriers of the establishment 
clause ol the F ederal f irsi Amendment will remain as a serious obstacle to 
educati(»nal aid in Massachusetts. 

MICHIGAN 

Michigan docs nol have a long h'slory ol strict constitutional prohibition 
against aid to private or church-related educational institutions. Until 1970, 
its iinly ci>n>liluiional limitations on aid to religion and church-relaled 
education were the provisions now included in Article I, Section 4. The 
prohibitions uf this Section were narrowly construed by the Michigan Couiis 
to pcrniii reading ol bible pass.^ys without comment in public sch<x)U in 
1898 and purchan^ ol educational H'rvices Irom parochial schools in 1970. In 
its 1970 advisory opinion, the Court also staled that Article I, Section 4 is a 
resiatemenl n\ the I irst Amendment's establishment and free exercise clauses 
and is suhfecl to similar inierprelalion. f.ven after Article 8, Section 2 was 
amended to e\prcssl> prohibit the purchase of educational services from 
private elementary and secondary schools and to place the validit> of other 
progiams involving then* sch(K>ls in grave doubt, the Court construed the 
amendment to {vrmil such programs as auxilliary services and dual 
ennillnwnl in the 1971 decision In rc Proposal C. Thus, the Michigan 
Supreme (Jourl has sliuvsn great reluctance to construe Ms c<KUiiiuiional 
()(u\iMunN limitinv: the Stated rttle in adv.uuing religion to invalidate 
eilucational programs undorlaken b\ the Legislature. Another example <»l this 
lenieruv vsas ihc linding (»l the Com I in the 1970 ntnn that the purchase 
n\ secuiai eilucatituiat siMVkes advanced relty:i<>n 4inl\ incidentalK and vsas 
therefore permissible under the United States Constitution, a posilidn later 
leiecled hv the United Stales Supreme Court in I cmon \\ Ktnt/man. It thu^ 
ippeafN thai MiLliivian's ( nn>»itulM)ii shuuld pr^ve no obstacle U) programs 
aiJin^ Lhurtli related Lullegi s ami uni\er slices svliicli p,«Ns muster under the 
I ir>l \rtu ru!rnenl to the I ruled Slates (Dnsliluiioii. 

\llhi»u^h prui^iarns insolvinv' ihe lendin^: of munev . issuirK horuts, arul 
.;i»af anleeirii; Ihe repas mem nl Inaris nuist LarelulK dialled luen%ure tlial 
ihes L«)ni[>lN ssilh ihe C orKlilulu )nal liniilatiuriN (»n ihe harulliiK i»l Stale 
tinafKe\ lIu'M- [>fo\iNt<»nN Jm iuu a[>[>iMr l** he NernuiN whslacles \o well 
Jiatu J (>M»iir jniN. 

MINNLSOl A 

Mirifusni I yM\\\ recriUK l>e»;iin 1»j a>^i>l privale o»llei»eN and uni\efs 
itiis aiui their shiJenU. hiil ihe Slali* I e^iNijUire has *.«Htuiiilled ilwlt in .i 
P?iMvi f iMCe •)! (>fo^raf]is kA tmlhin v^ranU to sludef^!^. as \seli as dirett 
pi\!Turih I'l ^.iHeCv'^ under u»fUr.ulN ihe rd'aMlmn MirHiesiMa 

fesidtfil^ ..nil jNM>(afiv.e l<» ^•»ik-^c> in fifKifU.n< aiul \. > xuir ik i it >f) n{ aj..ulertHL 
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f^iliiicv In%i)l4r «i% then* proitr,ims «aid priv.itc, nonscittiri^n insiiiution^ ihcrt* 
wcrn lo he m* wrimn iiHisiiiulional (>hM<iilc^ in ihvir implcmcnuiinn, hut 
p«irticipiitHHi in thcnr pfit^dms hy ihurih rcliitcd iirfkiics And unhcfinks 
raiws wvcral i(Hi>liUMion,il i^Hics. 

Iho Minni*v»i,i ConMiUilion forbids the Slate lo expend puhhi funds \o 
s(ipp<>rl .r pl.ite of worship, reli^inus minislry, or lo henefil a rehgiiHis 
Muielv Of Hrninarv (Minn. (;t»n>i., \rl. I, § 16). Il >piiilii.ill> prohihils Ihe 
use ot puhlit miMiey or properly losiippiKl nhools leaching promiiliuiinn 
Ihe doitrinesot any rehKicnis u*cl (Minn. ( jmsl.. An, VIII. § 2). 

In MinniM»i.i'% onlv Supreme (,(»url decision involving Ihe tonsliuilion- 
alih ol lo churih relaled educal' >nal ins|jlulit»ns. Affwri\on> ('nitvjw 
lnJcfH*nJvnt Sihool Disltnl \V>. UJZ Kamsty CtHinty (1070) ihe Couri 
tour)d lhal Ihe laller Seclion \%a> more reslritlive ot aid lo suvh inslilulHHis 
lhan Ihe I irsi AmendmenI of ihe Uniled Slales Lonsiiiulion, and lhal Ihe 
uh* o| puhlii funds lo provide Iransporlalion for parochial xhiK)! pupils, 
while permilled. w a\ on ihe verk;e oUMuiKislilulionalilN . fheCourl inditalcd 
lhal for measures whkh ciKilrihuled lo ihe heallh and safely of ihe children 
invi»lved. il wi»uld ){ivc ils approval where Ihe primary ;Hirpt)H» andeffecl of 
llie pio^ram ilid ni>t .utvance reliui<*n, hul where Ihe program invoked direcl 
\upporl of Ihe educalional process, a >iricler lesi mitthi he applied. Il further 
tndicaled lhal it iIh* Slale wished lo >upporl ihuKhrelaled >chiHil>, .m 
.imendnier)l lo ihe (.nn>liluhi>n mi|j*l)l he retiuired. 

Sime lhal deci>ior). ihe UnileiJ Slale> Supreme ( our I in lillwi i. 
Hnhaulstx) f h>7 1) .irul Hunt i. \U \iiir (l*>7^) ha> dislir)gui>hed the 
o%%vnli.ilK si'iitlar curriculum <>t cfuirch related colleges and uniser silie> from 
Ihe reIigii>u>K onente.j rrulruclton if) pariKhi,il schiMiU. Should ihe Supreme 
(jiurl ot MiniU'N4>l.i accept tf)is d•^tu)ithHl. it mi^ht he led to pern)it NUpport 
ttt Ihe prir)MriU >eLiilaf cducaliiMi received ir) ci»llege>. >ir)ce one of *he han'N 
\A the pn>jlion it e>poiiwd ir) I/n*7m»//;\ / >;//('</ was that >up|>ort of parochial 
fiouiN .imnunlod ioNupptiri«>t relii^ion 

MISSISSIPPI 

Mu'fi* hjv iH on \ A\W !!tik:a!i«»n ir) MiNNissippi tvjf iiK Jifet lU »»n N(alc 

.i>>J Im pfis .U' cJ'vK.iliofhtl 'ulilulMMu. Inn It a^>pea^^ \\\a\ thuich and ^l,lle 
hiffjifN fiui htifi Nif tf)i»i'iiiU cf»l»iintl I hf \MiMneN (KMu-ral fi»>! 

!%^<h\l ifp, opiitiofu i)M llu- 1 1 iltMM tn.ilif \ <t| I'MsliMii or proposed 

u i^is! It ♦ 'fi \u thl^ lu'UI Mu ff .ifc fi'> i\irfirf> to jut pns jli . n«wuix t.inan 
in^t ;tiil xiv oUuf Www :h. lAi>thifJ> \.t!t' In Itu- U-^i'»!.itnrt.\ iuh'JcJ 

..)* tn.tl h >f> ^ » if iif.idnt i.nJr? \ituif I. ^^■tl^l^fl hh, Mu" flMiri ^>l'»^|,Ki^• 
ftl.iliHii (m VLA-Liftin voMiiifN. \ftivh ^. stLiiMfi Jns pf<ihih:i> 
».'>nt'.»! '>\.f .ifr, pjM ->! ifu- ^\a\k v'Ju^ .id- tl ttjfujs of .ipjw » »(>n.ii imMn . »! m\\ 
f tjfuK tht \uppt •f ! of (.iM.ifi IimmU Mi Is p' . IV !>i< »f» L U'.tf 1\ (m. »fi ihi I n 

t..'MiN .if J, J .i ^luti Nv ' b{\\ ifu'fi 'Ti r. hi; stMiu' fft.'VihHils 

^^ ? ' I -A I : tl w . >vl ! fi I M jp{^' »f ' • ■ ' >• V i IM (Hlf (V 

M.w >^.pp^ S r"H ( ■ 1 ! !,.';. (ss ^ tr>> ' fl ,( ifuii ^ i '] jn, • i 1/ >>./';•/ 



ihv child bi'iu Hl thcnr> the distlaimiT ol dircii or indirvil .iid In MhiNiis 
iouid be UH'd l»» %iipn«Kl a ^idc rannc ol prnKrams. While Ihv Cinirt v^«Kild he 
tofii'd to dra>% a line al Mime pi)int to avoid support ol witari,Mi nhiNHs as 
hN a s>sU'm i>l exnrhilatU luilmn ihir>(i\ ludmal ioiuiriitiiMi of the 
Mississippi (.iin>lilulioii. .is applii'd lo clHiuh and suu* relations, H-enis mof e 
liheial than the f ifsl Amendim*i)l. Mississippi's positimi uii suppiKt tor 
HuliNiduals expresHHl iHsl in (hamv ^heo the Cmiri assorted that a 
cili/en should not he Jet)ied lH*nelils intniiKHi tu .ill K*i,iusi' ol .m exeittH- ol 
the ri^ht tt» religious heedori). 

HecaiiH' thefe is vi Itllle case !.i\s, nfiK j lexthiMik pronraii) Im .ill 
eleiTU-f0.if V .ind v'ci»i)Jar\ Nvh»M»U has heen explkilK »ippi»»ed. hut it is 
pioh.ihle that tlh* deviMve lnu* vmII he di.isvn het\seen .lid diieitls tn sectari.ii) 
sihiHiU .tfui that to pupiK IM othef ifuliuduaK ssntih iru'dent.dU Mip'Mil. 
sUih if)sttlliliofi^. 

MISSOURI 

MisNoufi s ( <MuliliitM>fi itHil.niu Ihri'i' UNUips <>t prnv(\t(Mi% \shkh n iv^il 
limit pnt>lii »ihI In pii'«.tlr iollece^ .trul uni\eiMtu'>. 

\iitcli l\, S« itiofi S ..ful h liiMii tlu' uh' nl ilu' puhiK Nih<K»l .iiul H'inii),us 
luiuK to Mippcrt n| puhhi nhiMiU .iiul the St.itc I *hini'I >»t\ re>|>\\ ItNelv . 
I hi-e Seitiofi> h,i\i' hief) %tiitll\ ioiuliued Im toihid tlu* iin* ;»t Ihe puhlic 
Mhtinl luiul lti Ir.inspiifl j»fi\.iU' sihonl (nipil> ,iiul li» piuMde %peeih iheMpv 
ifi pri\ M hi »t>l> |lu'\ do noi .ippi Ml . hn^*, i*\ If . Im .ilUct .iiu proijr.iin v\ hiw^ 
\s fin^rurd iioiit hirKl>fi«>t Jidu.tted tn tlie MippnM ut the piihh^ >ihiHij>4if 
St.iU' I fii\ofsit\, M» llu \ >huulil nut W an oh>t.Kle tn .in\ dialled 
ii k;i>ljh\r rtu M>ur, .ndm^ pnv.tlr *.Mlk'»;v'> .iiul nnf\ i-r >ftu'>. 

\\\wW' III. Si\t»on> vSi.ii, VnW, .iful V>lJl liiihivl thedeneial \sHi-inhl\ 
l»» in. ike iiitn.ilhHK of Uiul tlu irrihl •»! Ihe St.iU* to indi\ uhi.iU. .i%Miii.ih«rti . 
n? v»rp.M UtMfjs. |*oh|ti..d >ulnl i\ IM* »n> of ilu' Sljte .iii' ^unil.irU hfnited h\ 
Xfli^K \ I, S^'^.t «»ri 1^. \\ .!p(>iMf> lh.it Ihi'sc ;nM\iNhin> h.i\i' [ v-ni siihu'it l»» 
thi 4 \ii pit'in iIkiI ihiA dii nf»i pmhihii v'xpvWKhluics Inr .1 pnhlu piiipuM.', 
N.nii'ii \k \\\ ptihhv. pufpuM* w n jn u\s l\ cufutf iK*d in |.S')^ ifi 

<'\ 'J / (i'iflff \ \Affr'i'f Im r\i.ilKlv ^fifUN l^f tlu NtJp|'.<»»l m( JU i J\ 

.!.kK n I > 1 1 (h St ,1 ti I 1I i\ V t >ir. S ifUi iIkjI I iftu\ tlu* M i> V fill I Supf enu ( • Mif I 
fM> Ti iKril lis uilrft.i l*)i hrujifik: ,1 puhlu piirp»»><', .muI U stvius \ikcl\ tli.il 
:ni t>u''% luhiu (wiv.iU t mU > muI i if ,i\ st I its «tf fluti >l UiU fi I s \v Mf lUI hi 
ippfoVrJ ;n {fu' likihl •>[ JU'Kkffl rUi J^ ifhl V. • tMiji { It ^ru 

• •t pUPi IUH^In JifiUl'. »f mJifrUU hi I J IIP. fili^lwus m-^ 1 hi ?t)illt>?» f <u 
!• u 111 i • ! f I in SI • ( . i>t ^ \r I I _ < H h > lu -u(^(^« >n i N!i ^l.i ri mis 

• J* 1 ( I • in ,r. M • ! u 1 »n V t If 1 : ' * .! r J \\\ » ' « p it I > J t f » f ' ! : n.} I ; ■ m i Ml t ( . tn n1 
\ f 1 I \ . ^ I n » XI ; w , i>» I * i r t ( » o I J \ r ht r n . I n % If M I * t ! h . r h r S 1 1 p I ( n H ( o 

\l ^s, i'i' > »M . in . t »r HiiA t ' Ml \\ )\\\ t hr f u I' pi »f ji ;i tf I , »( p jf . h f 1 1 1 >^ h. i n ! ■ > 
Mu p in^^ >vh MM s\ >li 'M, If),} Oh M{> r; Mfj^ i'fiK 'fui^.i?i >n '»t Iima !h< 

( > i^' f .N « ''Hil r» K I i^; tn is 1 iru V Mn? U) ' » ..t I ^ v! V • ♦{ ii N in.l ' in;', rf I irs 

N i ! !. 'v.ij.f^4 Ifu t\ ,-.»ns siU^' >S iMfl !h , f'ii^fU h- ^•'n>l!MtJ t' » 
I ■» ! ;• .n u I u! » t n*' • h ' ' .aU , >u\x > 'M. j -jm ; \ ■ ' m! u % nn m < >! ' i< lU Ih.in 



the rif%l Amcndmcni to the United Stales ConstilutMm, hul Ihc taw of 
f^tster %\ iuym\ mm pcndinK hcfore the Miwnjri Supreme Couri, which 
ioni# riu the uic ol puhik fund* to provide tei^tbtniks to pupiU in parochial 
vchcHiK. may revolve m,in> ol Ihe isHies v hith are now in diujhi. 

MONTANA 

Aflicle V, ScUion 1 l(S) of Monianas Mi7J CoONliUition forbids any 
appropriation of publit funds lor odiicaliimal or bvnevolcni purpovs lo a 
privale individual or lo a t<>fporalion or assotiafion not under control of ihc 
Slalc ArliUe \. Seificin h prohibiis dirctf o» indirecf pavmenf of public 
fuiuK lo aid an eduialional inslilMli.^n tonirolled in whole or in pari by a 
reli)(ioUN denomination. 

While ihi'se provisions have not been consirued wiih respeti to programs 
aidirm privale colleues and universities, olher caves cilinj Ihem sujc^ccnI lhal 
Ihev mav raise* queslior^s ,1% to ihe coruiiiulionalny ol proi»ramN which v (luld 
Iv (Krnitned by Ihe I eder.il t onslilulion. 

In \ ihe Supreme Courl of Montana, ciiing ihe provision in Monlana'N 
provinus ConNlilution which was ihc vuirce of Anicle V, Section I l(S), 
siruwk clown an approprialion lo ihe Veleranv <if f (Kei^n Wars, and ihe 
Disablid American Veterans lo provide H^rvices lo the Slale*s veterans 
because Ihe Kroups wore noi under ihe control of the State. The raticmaleof 
Ihi- ( uurt mi);ht be applied to prohibit approprialions to private colleKes. 

In l')7il the Slate Supreme Com t held in StaU' ev ret, ChumiH*r\ \, Si hoi)l 
Dfst/H t //; tliat aprnvi>iiin of MonlarM N pr ev ious c<MUtitutiofi ev>entiallv 
ihi- same as Aflick \. Sedinn U prevented the school dislricl Ifom hirinx 
UaclU'fs as public enipUivfcs lo trach si'cular subiecls in a parochial s.hool 
I his was a per curiam opinion arul olfered litlle reavininic to support the 

fisull. 

While ru'ilhei i»l these dec ism >os consider ed Ihe precise issues iinolveJ in 
aid lo privale collevies and wniveisilies, Ihe results reached bv ihe ( ouil and 
Ihe lone ol tile optnioriN mdiuie lhai lliere mav he severe consiiiunonil 
nhsLicles In pr<'kiranis .iidiiik; pnvale cijllckies arul univer stlic. in MorUaria. 

NtBKASKA 

It jppe (h.tl \f(kle \ll. Sitlh.n |l ol ihe Nehr .iska ( orNlilulion ni.iv 
Ih k .intlx niorc fiNdkliNi' at [ifd^f.irnN aiding (Vivale coileiies and 

:ini\r( Mt u N .wul iheir sludefUs ih.iii ihe I iinI Xnierulnienl In ihe I ruud SlateN 
( . •n>l Uj ( inn I ;i i^riJNiMnn (nfhicK .uu .i[>(>f npr ia(inri> (n uh edutalMMUjI 
if}>htuli'»n fini nsi,fUM.j iif ivtliiMNels mnifnlivJ h\ Ihe St.ite nr one n| \{s 
pnlitK.ii Nijhilis istnfu, (herrln lif?UliOkt ,11(1 In (If IN jU; >ecul.ir tolli-^eN .o \sell jn 
thu'choLikd inshUiliMfis \ Sehr,ok.i di>(fk( ^i^un h.iN u^nNlnud \h\s 
pf..\Mof^ {.» pfMhihfi sKitr tmliun ^tji\{s (i. NindeiU^ in pns ite t«»ileUi> HJ 
^'♦/e ex /('/ A'Mvr/N I, S^'.inMtfi m I'^.'s \ \'^->S ii(>inMtn Ihr \!l«»oU'\ 

I fh \' IM isk.i S«j(>(rnu' ( Mift fvo (i.<l niirJ on Uun inmu'. And il> LiU nI 
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Harlinqtnn i. Si lwuska Sink* thhif Jof I ihHUihtft, iloo noi (UmI diri\il\ niih 
m«im nl ilu* i|iii*%tinns prcwnicd. Iht* ( (Mtrl pcrmjtu*il tin* uw f>t tcdi*r.tl 
liind^ to Icm* iU><^(Nini> from j p.iriH.hMl vi.h<N)l jnd pr4»>iJc rcmvdi.il 
fiJdifK •ind iiKilhi*n).ihis M)s(riKtM>n In inihlu .ir)d pafiKhi.il Mht^H piipiU, 
a«;J in Jninu m» ,ip|HMfcd l»» aiicpl ihc *\hild tHMWIil Ihcorv** cmplo>iHl by 
Ihu I'DiU'd M.iU'N Supnmc (oiifi in/ii'Mo/M'. Ihn/rJ of I Junfl/on. IhuvnJ 
Ihv 'H'Viri iunIuo di>H*nli'd si^«nniisj>, h<»%vcvcf, .iiul .1 >iihM.HjiH*iM .iiikmuI 
nunt lo Aniilc VII. ScilKMi | | |H*rn)itN Ilu* iih* uI U'llcral IiihiIn tu .lid priv.nr 
vihii.ilMMi. hill liMltiiniN till' prf>lMbftiofi .li^.tinsl Ihc .ippropiKith^fi ol Stiitc 
lufui^ to pfi\.iU* scIkhiU ( .asvs pci)dif)K hi'luic ihc Niipicmc (oiirl 
Nrhr.isk.i liNiin^ tfu* ii>nNhtiilM>ncilft\ of Ihc tdilton ui.int proxr.in> ,«r)d lIu* 
IvrultMv: *>t trxthofikN h» pfi\.iU* Nihuui piipiU >h(Hild uviKi* in.iiu n\ (hi* 
i|(u-Nlinns innii'rr)ir)v: the tM)iiijtM>r)N nn St.itc .lid In pnv.iU coDi^vn ,m)J 

NtVADA 

Ni'\.<iii.( h.i> .ilitiu>( iio pMv.iU' vollcv^o .iiu) no p!Oi;r.ini> <it ^Mir .itv) to 
pru.ilr cdiK .Uhifi.i! ir)Nl 1 lul i< 'fu \HaU' II, scUmn |n nl (he \i;,Kl,i 
( iM)>htutM»n prufiibiU Ilu* iisc ol pdblti tiiruN tor Mal.ni.in piMpMNc>.ind the 
\iA.Kl.i Siiprcnu* ( inirl l.inv of Vfi <aA/ Oipluit) \\\inni i. ffi/IIfnk ( IhSJl 
indii.ili'N prov;f.ii;)N iliu\l jkI tu uiMiun Cil(K.itinr).i) inNtiUi|ion> I.kc .1 
H'rMttjN hindk'. llMWiAi'f. this cih* in quili' *>lil. tl d^cN n<M *.oHMdi*» tl.v '\hild 
hifultl !hiiH\ iIk *.oin In iiifUi'Hi in Ih^ii i.i>c \s\{h \Uv linp.ul ul ihc 

Mfph.tfMk*!' N .1 !ik;M>u^ MMi-fit.ihon «»n the "pl.iNdi r)iuu) nl tin- iliiiil" ni.is have 
Unmt \^iMv:hl .il Ilu- u>l!ivlt' liAil M<Mi* fi'Linl opuuMns mI Ihc Ncs.ul.i 
\tt'Mfu \ (iiMiiil fi.ni iiphiliJ Ihi- i oii>nttilK >n. fills nf icrl.nn iNprsol .nd 
pr.t^'trttN In ippMivinij mIiomI htixriv: .trul lIu* Ufultf^^ <»l ti< m I.M t.tti 
!i vlh. >, ikx. ilu Xll'tiru s in nt f.tl dul n'»l iIincUn^ the Ncs,ui,i ( •»»i>tilul!<>r). 
Ihi^ fn.i\ ifhiu lU t h'!K\ |m I Mtlid SI.iUn SupirnU" ( oinl 

iiitt ' {>'^ * i! «»M > 'It tfu I 'f >' XrnifulfTu fU. \ sh.ncil tifiu" \>\.\n h.tN hini 

\' I ^ '< 11. >« A I M 'fi 1 1 ' d*n'\ n- >i piolulHl .n J I» > fiMM ^cc l.in.in f i' •< )U, .iiui 

t'v*rf>|> vM![>*)f i(,i»rj^ liitrMrJ t iluv 1 1 i< »n,ii piirpt»Ni> Ihrfttnir, pf»^f.uns 

• ft } vl I.) flMfi >rvt.i;ij!] p(!SlU- stilt), lis Mpprjf t Mil >| i I U I •( l.lIK pil f!H^^lr>l.' 
P• . j^r I > ■ «f nJ !'» r^.j', iJiM: i h 1 1 n I > 1 1 ^. Mf i >■ >[ t I i ! ■ 1 1) \f ! i II , ^^'U i« »M 
p) lihr' !') ti.ffM M» ^' ^nl^^ i.Mii>_ iK ill in iih.jr .iM tvf >. j(>pf,H [»«*nnis>ihk' 
in i- f ,|'in> '1 jn j ■«! \r(vit' X, I hr [>• « »f ? ifv f i- »n > . . t Ilu >«AlH'n> 

SI w iiwii'siimr 

j u n ■ >M : , { M ' V • i" '« kl« . . . I. .s ■ ii I ill >- tfti 

r < : M ""ti 'A i I trtipNi! ;? < I h« >! il- ^ ^ « .n > h i : j 1 1 • iin! 

. ' r I >!' 't^' i'lvl 1. J.'.x t Ih til ih. 

i S t . > ( . iM ^' hi t »:i 1 ■ . -f i' •>! ! ' ^ j!h M I i . r , >i J 

( i'm;^^'' • • ( Of! .! !' I' o'l P : ,\ \m J, ^ 
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*lh,r. no rniMicv r,iiu'd In t.ix.uion \h.ill vvcr uranicil <k .ipplied tor the use 
t»f Ihi' schools or institiitions of .iny rcliKHHis wtl oi dtMi()minjth)n/* 
However, ihe t(HM(sh.ivv heen ralhcr relawd in entiircinit lhi% iKiixram, and 
h.i\o trct|iu*niK rcto^ni/vd .i [>roi;f.ini as vjlid on ihc h.isi% ol .1 "thiJd 
htru fil" or "puhhc purpose*' iheor\. I he )iisiiccs of ihe Sl.Ho Supremo 
(.our! si.ited w) ,i l'>(>M Opinio^} of tfw /uMins lh.il Ihe secul.ir is|H'CI% of 
eiluuiliofi 'r)M> he Nuppt»rleil hs nione> if sufftcierU .ife^u./ds are 
pri^iileil to prcscni niore lhari iruidenial and indireil henelil lo fe^i^i()Us 
^•il or denoriiin.iDon/* I he (,t)url has approved loans to edi lionaf 
inNltlutinn%. aid lo ruNsiri); and medical educalit^n, schoolhus fransf^or lalion 
tor nonpuhlii >tln>»)l siudenls. child henefil services, and ihe provision of 
lexlhoiiks to pris.iif school studenis. On Ihe olher hand, il has overfurned 
llu programs ut disinhuiion of svseepslakes revenue lo nonpuhlic schtioKand 
of lax exeniplions tor parcnis of parochial sdiool siudenls hetausc Ihey 
preM-nli'J direcl tinaruial aid to si'clarian schooK. Ihe dual eruollmcnf 
provtf.uTi. in «)fu' i)\ ii> nianitesialioris, wa> declared invalid hecause (»l 
osif onlarKlernenI n\ ilic si.iie and reliKi^His inslituiions. 

lo NUcteed in Ni-ss Hampshire, fhen, a program should demtHistrale j 
piihlu piirpuw .ind a\oid Ifie afipcarance o| direcl aid or excessive 
enijrKlrini'ril. In l.irv^e rTieasure, Ihe lesi> of ihe I irsi AmendnicMf, rather 
ihan ifioH* ol il»c' Sl.de (onsliiuiion, would he con I rolling un any program of 
Niali' jkI lt» prisali or rclikiiiuis educalional insiiiuli«»ns. By lhe>e standards. 
\Uk^ higher education lo.m pro^irarn arul hi^jher educali<Hi lacililies assistance 
>h<Mild hi- iipfuld. I oan> b\ an .iutliorii\ istalilishid h\ tlu* U-^islalure fo 
jN^-l cdUiaiiof>,il in>(ituiions .iKo seem Nate, a\ lurthtrin^ a puhlic purfiose. 

NEW ItRSEY 

New |rrM\, ilu' \tU' (it ilu' landmark decision ot l ivrson \\ lUKirJ of 
I JiiK 'JUnn nt l \\if)Q /ijwnshtp (dccidfil hy the* United States Supreme (iour I 
ifi P»l7'i, unc ol tli«>M* slaUs which oltcr a wide rank»c ol posMhilities |oi 
puPi.L iiil u> pfu.iU' rdiualion I fu' mosi iniptprtanl pro\isions in the Slate 
( «»rKi!rii!h,n in tfi^ vk\\ .k^' Xftiiii- \'lll, Siitmn \, I'aravirapfis 2 and ^. 
AfKji pri»hih!{ \iKA\ .md Sl.ile linjncLiI a>si>|jrui* t<i private porsons or 
if^N{inUh>n> tlMWr^cf. ifi I xifsan arul tn .1 lon^j liru* n| |,itv'r di'ciMoris. tfu* 
c'«url> ^kwk: ifUir pf I UlI llu'sc" pms jsu)nN j> not [u oli ihii ini» .nJ wfiich verges a 
pohlii. ptifp.>>c 

I hr N^'A |rfM\ ( « if.NiiUitinf) jKo fLiiuifL's lli.il lIu' Ncfiool luful he pre 
' "W'll t.. ifu II ■»! I fir pui>lu >».fiooK. llowe\i-{, a\ lon< as a provifiim ot .ud 
l<» pM'. It. ( Jiu i|ii»fi i> pj( jtrU lurukd, .irkl > lon>; ,is il .i\<»td> Iflo (iitl.ills 
• I tJ\ i':v ' rMi rU ^ • ! f I >? i of i' \l i w i ri Lin^lcnicn I Uf ulcf tfU' I irsl Anu'fld- 
f'-. >f' 'tii.l W upfirki .n N^'w IvrsLS SJionlhus If ins(>nr t.tiion Inr 

?^ .npuhh^ I >iikK fu> w i> upfu ld * iM ffu' l^iMs ol ,1 cfnid hi ru til llirof \, m 

'f' * l^'* I''*' |crMA (oriNiiiuliMn cMn'.jru\! ,i ruw (ifo\iMon 

\' r.v !» \ II I , Si u 1 1' I, M jf i^f .iph ^) >(H'L it Italic .iuifi< Ml/ in 4 >ikfi If .m>p(rf i.i 
i IV hi V is>ivl ifK^ lo pf IN ffc IN wci! ^^ to (HiI^Ik ln^lll^tlMf^^ ot hikifn-r 

t'i'^^ ' M lI'P* - I^H S'lf»'rfr)r ( oljf I ot Nr\s JrfMA !fi 1*^7 1 in 
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avdiLibIc piihlii .mU lo private tollcgc siudcni^, thai s^cm to ur^iibjcc- 
lionjhic under Chc Slalc ConstituiHin, As ihc Stale Atlorncy Gcncr il wrote 
ill l%5: 



Iff qowrnmcntul uwistumc is Jcsiqned to hvnvlit students, atnl the 
institutions whiih are the ra ipienh of siuh ussislam v arc nMnmittvd to 
tut fill the 5/i//<'\ eduiiitionul polnies, it \s<Kdd not he an umonstitu- 
tiiHhfl dothitinn or applimtioff of puhlii moneys to include private 
t ollcifes or universities w ithin the amhit of \Uih aprrxfram. 

The f eJeral I irsl Arneiidrnent i> .1 nii>re serious obslatle In aid to private/ 
>ir.tarian educating in New jersey than any provision ifi the State Constitu- 
tion. In M)7:^ a United Slates District Court struck dt>wn a New jersey 
piojiiram that provided Uu Ihe lurnishinK nl stale aid to the parents of non- 
public Nihoul N'udents as reimbursi'ment for secular educational costs and to 
nunpublu sihouls tor similar reimbursement, because the program lonsli- 
luti-d an adsaruement of religion and because it required excessive j^ovcrn- 
men! entan){len)ent with reli^i^^'^ 



\i\v N «rf k*N ( i»nN|ilution c()nlains a rather stringent proliibilion i»n aid to 
\tn\ sih«H>l or institution of learning \slioll\ or in part under the direction 01 
control of ,ins religious denomination, or in wliiih any denominational tenet 
or d'lcinne is taught .. ." ( \fliile II, Section \), A proposed new 
constitution was defciled at the polls in I*^h7 l,irv;el> because it contained no 
sucfi rcstr It (mo on the u si' of st^ne funcfs tor Jer^ominational siliooK. 

I fu' prousioru ol Article II. Section \ liave not, however, lotallv 
pfiN(5nleit the State from assisting prj\aU* s»'ciarian tduialiorial institutioru. 
I hi- \i'W Nork ( onsiitution m.ikes j N[H*citic e\teption to allow >icliooltHis 
transportation ol nonpublic ncIiooI studentN on an eciual basis with public 
NcfuH>l stU'lcntv Ihe l^niicd States Supreme (.(Kin in h)()H upheld New 
Ni>rk'N pr.)\ision of si'cular te\th(M>ks to nonpubhc scIum»I students in /^;tyrj 
0/ f iJiJt jfinn \. Mien, and various riliMNCcI lime programs have been held to 
hi- s^ofuniuiional b\ (lie cfUjrtN, lh>weu'r, a pro>»ram ot reirnbur Moment out ol 
Ntati' luiuU of nonpublic schools (or tfie proMMon of educational testing 
M'r^jii'N W IS struck down on lirsl \men Inu'nt <roundN SimilaMs, nKiinlc 
nafKi" arul repair kiranis for nofiptJhlii ! set lar lan) scliooK, tuition r eiriihiir si* 
focnl l«>r NliiderUs at tln>N<' sihooU, arul iniorne tax hvnefiis tor tfuir (Barents 
svifi- fu'lil to constiluli' an adv af u i^-nK'n I ot reh^ion r. >l (H^rinhMhii- urulir the 
I t Jt I al ( t >nNl 1 tulM »n. 

At [\u' collivii- iiAil. \ow Nofk pffiuJis Mfc^nitaanl aul to pnvali' 
ivhKalh>n I tu ( MfnrniNM'ifU'r o| I Jik ttiof] 1 \ au ihor lo J islr itnilr stall- 
tunu> Im piivale wolle^vs wfiuh ari' rhuihU' tor aul unJer llu- I ederal and Stall- 
( )n>ntulion\ I lu' ( omrins^.n )fU( . ano Uu- coin h. ha^ i- inUrprt U-J A? In If 11, 
Sicli«»fi ^ !i[H'? t!!\. Ihi*\ \).A\v riilrJ thai rr.cri- adilialion or a slKifin^ o| 
nlrnif^i>n itiw t»»niful hs a Jcnorn if 1 ti ion vsill n»0. in af)J ot iwlt. hrir>i;a 
(n:-..!U rd'uali'»fnl iful : lu 1 1» >!i ^sil[i:(t Ifu (m* ov. r »n *»l ihi' Si'^v N • k 
(.onsl. lu !m »ii \kI !s (MolnhilrJ on!,, when- Ihi- in si litit i« >ii is torUrolk-J or 
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iJirixtcJ by .1 rclixiiHis di*nominatiim Uiw^irJ d rcliKiiius end. This clislinc lion 
is Muili- >imiUf io ih^l drawn by !he Uniicd Suios Suprcrm* Courl between 
inyliiulions with 4 vciuljr edUi4li<Ki«il misskm 4nd IhtiM? with ii reliKtuu% 
mi»ion. Hooic it would wcm that New York's programs ot aid to private 
hinher education will have to meet lar>{ely the vime tests under the Slate 
l.un>titutinn th.il they would have to nKel unde- the United States 
C oristitutiori, 

NORTH CAROLINA 

North (,.irolin.i has Icvser potential re>trittioi> tin state aid to private 
mllekies and univer>itie> than any other southeastern state I he religious 
lieedoin guarantee in Article I, H'ction M shoutd present very few, it any, 
ohslacles lor aid prn^ran)> to >ectanan colleucs. It pr4>hibits the cimtrol or 
i^UMcrc^Kv ^ilh ihc rii^hu ol conscience, but unlike most other states' 
pio\i%ior)s, there is no "e>tabli>hnient/' "prelerence, " or "support'* lanjiuagc. 
It seems likeU that onlv preferential triainuro 41I schimls related to 4ine 
pailiLiilar denomination would be characterized as reli|{imis interference by 
the innipiilsory tax Mippori Itir one mode of worship. 

luilior) grants and loan> have been approved by the N4>rth Cari)lina 
Supreme Court in the IM7() State Idiuution Assist. Auth, k bank of 
Stutvwiltv can', but onl\ in relation to Article V, sectii)n 2, which requires 
thai the pnwcr »»t taxation be e\erii\ed for public purpou's only IheCourt 
hekl thai the isMianie ol reuriue bonds for ducational loan and ^rant 
piiipo>e> leel Nsithin the reco^ni/ed obiect of K*>vernment to promote the 
cduiation of >iale residents, even though individuals obtained private 
heru'tii>. I his riM>o nn>i should apply to other ty pes o( aid lo private colleges. 

While Acitle 1^.. >eclior) h requires that the State school fund K UH'd 
e\clii>uel\ for niaif.taininj; the frer public scIi<h»K, this w a limitation only on 
the Nourti' o| Uind> to aid private Lollciies. Similarly the restrictions on 
lendinvt i'h- treclil o| ilu- Stale or ihr localities would only prevent the usi' ot 
horuJs in a Nilualion whert- ihey wrre deen)etl a dehi and liability of the 
k»ovtf(inienl.il v\\\\\. In respetl in slritlly nons^-ctarian colleges there should be 
nil .orM)ij> Sutu nHislituiiorKil ohsiatles. In spite of the liriinial Slate 
lirnit.iiiwns, North (.andinj ha> reLov;ni/ed I he more slrinv»eni recjuirenientN ol 
llu- I ifN* XniendrTuril tn sfieLiliLalK extludin^aH churt li relaled instilulituis 
IfMfn MAif.il [>rnv»rjniN ot ,iid to pr i\ .ile loMc^cn. 

NORTH DAKOTA 

\'»ri[i Dfkot.i s ( t)nNliiui!t>n h.iN noi heen coriNifijfcl in reLition lo to 
[>f i\ tio ^. < jlk itcs jfui uni \ ei Ml ION. hi! I w iru liak-N sev er a\ pr i )v imi ms w Inch \ )ijvlht 
tti h. \.M;4fu'(l .In (o j pfo^r.tm (>efniiNMhle urulvf ihe i'niled SlatcN 

\lll. Secln>n l^J, whuh rrquife^ tfijl odiit .ilional inslilulinns 
MJppoficd h\ l.tful k;f.tn!> o; "sii(ipuMcd b\ a puhlu tax' fernjin under tfu- 
■■ th%o!ii!t ,iful ev^luMsc ^nniru! oi the >Ki[i-. " ;ni<hl be ninNlrued to bar all 
t{M>f"pf' tl:of\N \siujkl ■'>up[>ofl" [Ui(,p;,j»lic >^fi(H»l>. 
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I ikcwiH', Afliclo XII, Scttiim I8S, whkh U>fbid% Ihc IciidinR of trcdil and 
making nl don^ttMHiN m individiulv asvKialMms nr icyrporatioru cxupl in 
iunncvlHHi wiih suw bu<mtss cnlcrpriwv inicrnal impftivcmcniv and 
•fcavinahli' Mippiwl mI the ptxn" miRhl he tiled to thatienj^c certain 
pft»^ram> ,Mdin« pn\ale tolleRe% and their Mudenlv In any event, carelul 
dratlinn ol .ms pn»itf im involvinK a lendinj^ nt credit ot dimalinnN wmild he 
feMiMKHl in iMilii M» I'DMife that it litted v%iihin (»ne nl the exceptMMi> tu the 
pr«il«ihitinn. 

PinK»amN ^hkh aided chuich related colle)Us nui>t alM» u»nipl> v^ith the 
limil.tlM»nN if\ Aiiiwie VII, Seiiioiis 117 and ISJ, which pfo\ide that the 
pu»Mii >chfHiU >l).ill i)oi he Mihiected to Nect,Mi.in cuntrnl .ind that money 
laiM'd hM llu- MipptMi o» tlu- piihhc Nchoi»ls shall not he "appiopi i.ited to or 
ii>ed tof the Mippi^rt ol .m> wttariari >chtH»l." While dictum in (nrhmJt w 
HifJ, .1 l'^^»> lODceiiiiiK the hifin^ot nun> to teach in [Hihlic hIum»K, 
NiK^i'>l> Ih.il theM" [)io\iNM»n> h.ii all .iid tt» M'ctaii.in >chouK, .i literal reading 
ol ilii- [MuviMiMis woiii^t Mvni to indicate th.it only diver>uM) ol puhlic schtiol 
ImuU li» the >uppi>rt ol H\taii.in vchooU is foihidden. 

I hi- pioptJH'd NortI) Dakoi.i ( oDNtitution nl wtnild have eliminated 

llu' feipi.ii-ment th.it the State retain control dI .ill educational in* Mtiitior)s 
supportid h\ .1 [Uihlic t.i\ while ret.iirnrifci the pniM>ion [Uohihitin^l the 
ilivefMori t»t public ncI)oi»I tund> to Neitarrjn >cI)<m»In. Article VIII, Section I 
(it ihi" priipoM.il (.tir)Ntitutinr)^ould luive refunved the re>triclion> im) .lid to 
pii\.ilf Miliar u»lleue> posed h\ the present Article VIII. Section \>2 and 
rniiihl have heen even leN> reNtruiive lliari llu- I irst Arnendmenl lo the United 
Sl.iles ( onNltluiion vvitl) ieN[H'it to ,iid lo cluirch related schtioK. I he Slate s 
witefs dele.iteil the pioptisi'iK.onstituiion alter ,i campaign »n vvf)ich the issue 
lit aid l4> private eilutatMMi.iI irisl ilutmns did riul tiijure prominarulv . 

It riniains to he seen, how the courts will lorislrue iIk existing 
( oiislilulion 1 1 presi'n; legislative initiatives aidniki students in private lolle^es 
.iiui iMiiveiMties aie thallerikied. and whethef the ( orisliUilion North 
l)ak»>t \ will he lev ised to remove I lie potential ohst.ules \vhith now exist. 

OHIO 

I hi- OhiM ( onslilution liwhids the Sl.ile to o>rnp"l it* vih/ens In .iHend. 
eret.1. sUf>poft i>f m.nnlain jnv pKue 'M lorni nt wurship, r^ir ma\ it iiive 
prelefefKe h\ law lo an\ religious dermmmalM (( .,uo ( » msl . \rl. I. 
Sc'JiiMi 7i Aiikle \ I. Se*.tion 2 (MMVideN thai 

/hi trf/ifinu. uf iffln-f M'i f . . shdil tU7 hj\i t'Vt///N/ir ff^jhl H) nt 
( (tnfml nf^ jn\ /yuft ot tl}\' \ihnnl tun. Is ot thi\ n/^'/i. 

(hrv' pmviM'Mis hive not i>i-cn exiensiviK tonsirueii l>v the 
Sui^LiUe ( i>ufi Ohio. It doe> n^l ippi .if Ih.U lliev ^v iM prove niofe 
ffsifiUivi (h.,n ihe l•slahh^hnti•nl JaUse ot the I riited Sljtis ( ofiNittMii'n 
Whid llu- Stale SinMcrne ( ouil a[>[M'»ved C)hi»>\ prni;i an. .»t .iuxiha?\ Nervaes 
tt.puojii.tl ^thM.>l pijf^iK m \fj}i\>iyjn'. I ffifi'J \. f \ tn I ' > / I . ihr ( < 'tif I 
I'MimJ its i. fv.iuif V .l!fnu^t s.McK Mti the feiief.il Lod^litdlf mmI .|Ul'^l}on \Mef 
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findinit Ihv pr<itu^m dkl rsu ihv kiktM iMiLiNKhnuni iLiun-, Ihv 

(Joiifl apprised ii iindi-r »hv' Ohu) C onsiriiiiion niih iHily iUfMtrv diHiHMfm. 
Simil«ifi>, ail OHhi ( omnuffi IMca Ciuirt v\pliifil> (cjcitvd thv ciMitvniion 
\hA\ ;hi' Ohio Const iUiliui) (iniiud puhlit .iid Im p.ift«.hi.i! >ihi>Mi> miiK- 
MfKlK ihan ihc I AnH-ndnunl a> it .ippnncd ihc uh* i»f public fundN lo 
lr.in>porl pupiU in piiv.Uc M.hiM»l> in Honnhun i //r;/^ in P>(>8. 

<)hin\ ( or)>tMtilMMi limil'* ihf in il> Ir.invuliunN niori* 

>lriniii'nil\ ihjn di» ilu- n»n%|iUinon\ ot ni.un oihci nIjIch. In h>b4. ihv 
Snpfinu' ( iHifl nt Ohiii luld in S/j/r c\ rd. Si/\/v r. /yrw^ii/ thai llu* SlaU' > 
\ridil lI.iuw" l()hii» C «»n>l . \n. MM, H l»»fhjdc Sl.ilc jk^mkh> Io lend 
inoniA uf ih.'ir h* ri(>\% if)^^ jxiwc to .issi^i ptotit making pfi\aic (.ori^ofatinnN, 
i'\in \s\wn fin uhli^jiiniY ot ihc Si.iio wwW \v<Hilil ho acalcd While She 
jntp.ul of ihi> doi.i>ion ofi prut^raniN ,odifit( fiunpfntil iollc^^cs tnd iiniwrsiiio 
i> iMUiri.iin. \riuli* \ I, Siclion S \\,ix ,ukKd to ihe (.iMiNiitulinn in cvcnipl 
Siali* luitiun loan ,ifid lo.m guarantee pio>;rain> Unm cuCitituiional liniila- 
lM»nN. .iful other i'>i>lin^ pm^fanis do nol wcfn \iilnciahli' to jltack UfuKM ihc 
vfi'dil K, laUH'. 

OKLAHOMA 

Ihc ( tMiNtiliilinn of Oklahoni.e cnntatn^ ^trtin); piuhihititMiN against ^Lite 
aid 1m pn\.iti- I'diKalMinal tnNtttiilinnN. Hfu>*r.iniN nt aid Io vhinch ii'ljU'd 
c<»lk'i;i> laic Ihe Hliin)(i*nt pmhthilHMi ut Afltclc .\ M\tit»n which pro\Kli'> 
that [Hihlii. nioniA ot pmpeitv Nh.ill cwi he appropiiated. applied, 

don.iiid, or u>vd, direttK oi ifidireitK. I»>f tlu* uh*. hefU'ltl hi ^uppoft 
am . . >eilaiian in>liliilM>n jn sOvh." \ pin^irjint*! .nJ tu jin pi i\ale ^.olle^e 
vMHild h.i\e Io pj» fn.i>iei unJei Aitale In^ Ne^^lion I-n. uhn.li loi^ikN the 
lefuhrK ol llu- >lati''N iieJil to ,in\ ifuli\ijual, a^^o^. Mdon, ni w<»fpi»ijlion .uul 
ihi' inakm^i of don.itinnN to »in\ .innowmIioo oi coi pnrat!i>n. 1 he lepoiied 
s.aNeN arul »>f>inioo>Mt the ()klahi>in.i \lltnne\ deneial iruluale thji then' 
pfM\iM»»f)N .in- NlruiU ii>n%liued In itanh'\ \. f t/ijUMift (PMh. ihe 
< )kLiliofti,« Su|>iinu' (tUKl. rejeilinv; the '\hild In-nt-lil Iheoiv. ' hcUl 
inK«>nNiiiiiiii>n.il A M.ht»ol InjNinv; pl.m p.ii^H.h{jl M.hool NliiJenlN under 
\i Hv ii- J, Net ln>n > \n I hi Liter ^..iNe ol fittwJ at I Jin jfmn \ . W//o//t I I 'Hi 

;fu»>l\inc nJimdI hiiNinv;, ihi vniiM t»»ii»»\Wil (tuff}i\ .nul fru\U'J \\w 
"puhlu hi-nelil tfUN»f\." \ilfi»Hiiili iheu i> Lir^k^uakie in ihev Ivs»» optniiWiN 
sshkli Mifciv^CNlN a chinch ri'LiuJ i.tilUite mi^ht he .U>!e |i) e^ ape c Kin**! t ii a tion 
.t> .{ ■ New t.ir i.ifi inNliiuti'tf) .in mkIi/ ilir ()k!.ifiMf7ij '\ii*w[u\ t.eneMi H.In 
Ijkrii lIu" f^iiMlioo tfi.ii \r(is.lf 2, NevliMf^ > IN .ihsoiiiii' (Mofiihilmn j^.iimnI 

lii Muffnv. lf}J:j/}^ Off^h.fi^ HnfyH \ (hiljifs 'TMo^ M^' ()k!ali<>'ni 

i^' .Kul I Jiuat !fi'»: . ^1 (^fi.ifiN I fiiN V i^i vs jN . li v uli' J unJv'f li J. w lion 

ifui \f(aii' l'» H'l liofi |> adj NU(>p.»fl> till- v'MuiuN!'»r> ifi.ti j^i.hi.iuli 

v'»rUrsvl >ijp(^« >! !^-, . >tt >ul< f jI h >fi nikM im ippr • »p' i ( h >n t.jv^N m'^'^un 
V ' 'fut ; I ! i { i> >n 'i ill fv K 
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(kih'mI ruled lh,it il,i>H*> couki not N* Hv piiHIit nhiiol ptrMtoncI in 

priVdU* nhinils \'tU\ ptivjU \<\unA pupiK iiHilU jltiMHi puhiti uhiNil cUvh*> 
jihI ulfli/c ^H*iijl pcrscmiH'l (miid.inic iiAiMH*iur^, p^yiho|<)Ki>t^, iMc ), imihik 
iiiiiU, U'>!\ iwjtlh anJ p)i>>ic.il in>lruchHN, Uiok^ iHiuipOKOl only if 
mrnlleJ in ihc piiHIic vthiMiK jnd ti.in>p<Kled thereto b\ private trjmp<irt.i' 
lino •hi the tl.i>H'> and wrvitcs, but that library material or tcxthtnikMould 
nt»l be loaned to private Hh<M»l teacher> <k studentv I he Attorney (>eneial 
alM» iiileil that federal ^rant lund> Ltnutitiite public niofiey within the 
c « )0>li til tM >nal pi < ih ibi t i< >n >. 

It appears that the iendin^ ol money , di%tinKui>hed Imm the lending nl the 
>rate'> ciedit, to private iolleKe> i> (H*inu>Mble it con>i>ten| ^ith Ai title 2, 
H'itmn S Alsi», prov;iarn> n| i;iant>, tif |oan>, to >tiiilent> .il*o appeal 
per nii>>ible. ;t ion>i>tent with Article 2, witioii ^. 

OKLCON 

llu rn.iin barriei to aiil to private v.ollei*eN in ()re>(on i> w<aMained in Article 
I. Miction > ot ;he Oregon ( on>titution. Ihis >evtion piovide^ that '*|n|o 
nmnev >hall Ik ilrawn tiom the lreaMii> toi the benefit nt aiu leli^iouN, oi 
lheolo>iKaI in>titulion/' In the leadini^ caw ol Dnkfvun r. >i/ioo/ DhtfKl 
the Oregon Supieine (.(Kirt held th.it the diNtribution ot tiee 
te\|hook> to paiothial schooK vitdated thi> section. In itsdeciNino thectKiit 
leieiteil the **ihikl benelit theoiy ." I he C)rfi:nn Attorney deneul has ruled 
th.it \Uvh a pioiti'ii^i would hi* vonNtitiitioiu! it tuiuled bv federal ^rant. 

I he piohibiti'w* ol Ar title I. n'ction. ^ v*»uld he interpreted as .ippl>inii 
pi<i^rarn> of aiil direiteil to students at "religious" institution « Althoui^h 
then Mv r^o ii'poiti'J t.i>es s,h»illenv;inc ()re>ion*s pio^ianis loi loans. 
>wholaf >hip>, and need v;rants. ilu* Oret^on Attorney deiUTal h.is luled that 
uiuler Ihikrvjn .1 prov>r.irn ot tuitton i*iaiils to students at leii^MiUs 
in>t>iutinn> ssouid hi urKon>tituiiona) I he Nttornev (ienei.i) lewo^ni/ed. 
h'is^i\er. thai then* are no teit.iin i»utdelirU'N \\\\ determininit vshat ty |V ot 
(fi>tttutior) ^vouid hi* iu'iil to Ih "ieliitiou> ' In the Hie^on SupierYie ( nurt In 
Ihikffijn ifu' vMiiri vsmti" lhat "|M|eithei tin* leder.il noi thi* Ntale 
I < tn^tttutlun^ pfohthtt Itu- sLiti- tiorn conternriv; hrru'tUs upon ii it^tous 
if)>t ittilh ^n^ \shtMi- tli.ii hi'fU'ltl doi'% Hot ,u<.rui' to thi' institution .IS a religious 
♦ ►f tt.ir^j/.idon I hi- pfns^npt'wn is .li^jinsi lo ii'h^HUjs lunction" It ,»n 
in>ti!iilM>n iMiild .loMil ihi' "irhiitouV* eLissittt.ilhin. il touUt .i\otd the 
pft ihilMlior). \tsi>^ il A pr«>iif.irn liirklici h\ rn^nUA noi '\lf.ivvfi Ironi Ihi* 

I ft' jsUf \ " il ^oulil iKo ,i\uui lhi> prohiiiit mn. 

<)fi'<'in fj.is .1 (ifM^r irn ii»f i nn ir ( if)< Im M'tul.n iiliic .il m jn.il sir \ u i- s Imi I 
ihrn- .If I iiM ri'p« >r ti d i .im ^ ruhnk; on t! n • ^n si iiu Im >n 1! ? \ . 

PLNNSYl VANIA 

! M. p. f in s\ !\ in i I ( wisMtihtin sct rns l< » ti(>i'n ci M.itr, isi-nurs inr 

issf ^! if k r I> • (V i \ ,1 11' id Jv. ,ih« 'fl il IH I '> 's'M ^ ' »t hif ^ I fU' i ♦ MJ{ In fl .t\ r .IV 1 1 pled 

vhH«| <Hf)it!t l!i''«is \t) ihi' .ifi.i ol in. iilh .irul >.ili{^ inrjsnfrN 1m( 
n. «f I ;>snl M^h-i^i >Iti lrf»!> I urtfirr, ftit wk'A (unr pfir^r.ints f).i\r hrifi 
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.liccpud .1% valid whcfi' ihty i}o nn\ involve ilu* uh' nl puhk builUifiKv 
Mfi^cvcr. Afliik III, Viimn ,>! ihi' IVnr ylvania {;4in>liuiiinn >l.mdv in 
thi' wj> ot difi'wi jpiHiipfMUms lu scwUriun imtitutHmv ll pnividc^ thai 

/fi/o uppnfprfUtfiHf sfiull Ik moik l(9f ihuhiahk\ eihnalmnol (tr 
Ih fHTffUnl pi/rpnsi s la u/fy fHr\on or i nninfun/iy nor In any 
iknonunalinnul iinj Mi tarmn inslilulion, inrpof ulif^f nr uyun iulion . . . 

hiritl p.iNrmrUs In >iah ;riNiiiij|i(Mi> nuv K* nudv i»nl\ n liillilliiH'iU ol a 
m)Vi'rnnKnl.il uhhtiliun nr dul\ m ccM.iin iH-rvinv It wnukf ici|ijiri' .1 si-ry 
lilvr.il t^HiNiiutlMMi i \ tin* Ailitk' liicniisidiM .iid In m'^Iji i,in tullc^ti's v,ilid .in 
in tirlf illnH fU nJ j dulv In pio>tdi* aluciiinn. l nppnr iunilK'> In ih<; cili/nis nl 
fVnn>\ Iv.ini.i. MtiriMivit. ilu* f>i,ihlishnH*ni i.l.iu\<' mi^hi wi-ll h,M Mrth 
.ippinpri.iljt>'i> fvi'n it lln*. "duiv" |Iumii\ wimc jtti'pud. 

Appmpi j.ii nnN ni.i\, htmivii. hi m.uK' m nniiHcl.in.in priv.i!.* idiita 
lMin.1^ inMiUiiMnv \riiUi' III, Si'Umn <() u'i|iiiri«s .i ivvn ihirds vnu* nl ihc 
li^i>l.iluri' hilnrt .in\ >Mch .ippmpr laiinn i> valid, bill lVnn>\ K.ini,i has 
cnnsisunilv and ahiindaruU aulrd nian\ u! ii> iiHlipindinl cnlknis and 
iiniviM vlii'v Hi'vnnd ih:>. |hi« SlaU* ( tMUliiuiinn s|>ftilicallv Jiilhnri/cd 
>chnl..r>fnp uianu and ln.Hi> tnr nIuUviUs al piivali* as well a> public tnlk'^i'v 
Ihi' s^^hnlafship and Inan pin>;iam need nnlv salisly Ihi* iCi|uirtnK'nis nl ilu* 
I ifst Vnu'iidnii'iil in nfiU r |n In* uplu-ld. 

KHODL ISLAND 

Klu»di' h.'.irul has nn| lui-n vi'r\ aclivc 111 llu* lirld nl siale .^id In pnvali' 
edut.ilinii I losM'vi r. llu' ctKiNlilulinnal and li'i,Ml paliifr .ippcars biii;hl. I ir>|, 
ihi' *.«Kifl> ha\i' di'irrniiiK'd lhai llu- rNlahliNhnu'ril tIjUH* mI iIu« Khndr hiand 
( nnNiiiulmn i \m. !, ts no "inu- dcrnaruliiu lhan lha! n| Ou* linikHl 

Males ( onNhltMinn. Sev«>nLl, Ihe vutiriN have been relali\eU re».epii\e In Ihe 
child heiulil tfhc>r\. SJunilhus Ii anspnr iaimn <»» fnmpuhht nlIiuuI sludeiils 
and Ihe prnMMcj;i seml.«r levlbnoks \n nikIi NMidenIs h.i\e been luld In 
nu'el thi' VI .fulilMlinnal fetjUirenienls. ()rd\ Ihe direcl MihMd\ In paii>ifii.il 
stbMols ot Ihe SaLr s Supplen)ein Ai I, niuiff ^shuh Ihe Siah- \sni)Ui ha\e [\iul 
V^^^ ''^ l^H- ^.ll.lni•^ Ml {I'.uhefs n^^uLir ni.I^iilIn in riMMiHiiiiu rlernenlaiN 
.dio.M^, fi.iN inrn Niiiuk Jnvui (In .1 I rdiKi! DiNiru! ( Miifi tri /)/< cnsu 1. 
K'»fvn.i>n if) In •[).!! tfu- ((.u?! ( fn('h.»Nt/rd ifir lii^h devifre 

^t.i^MKjN inriiicrut' m (M»Mt,f)t.ii lU f?u rii.jr ^ .irui H^t^nJ nJimoU. arui \nujrJ 
Ifh- Nt.itiJlr •>n ^riUjruiN -.t e\*.rNM\i- rfU mu M r h\ llu- »\ enuik-nl \silh 
••■^'s-''^ i hi I fiiltvl Mjfrs Su(Henu* T-mM in t.ivN nikIi as I nlun \ 
k.,hu hnn jM.j i \/< \ j,f fi IS ijiNi:f)^iiuh« d NiiJt I Mlu.ttM'n ifu 

f'^' fr'it::.Hi> t!irrtt'>n nt mnv. ifur Ji f' i.ilivl (.r.rf! lfn> 

« ' ^ 1^1'' c.tiU'^e !iAe( M-rniN !i n> h»^rl\ !«* sfrtjtk Jnssn .i> 
Nfippo'iin^ •.ii^:..n ifi.,n J, ,.s ,ul .\[ Ihr M-t..nJj^. rlrnufHaf, U \v\. In 
Kh^ u!f I >i uul. ins ik. u iir I. if Lin >JhM ih il p inm - ihr U'nI > n| ihc 

I <•!••' li ( . .n>f hj!;.»f^ Nh-miJ Mjf.t^r IftMs,- *.| (hr Stjlr ( . n . I u i mm ^ 

_ ^, h,,: .r p . D p" . ifn. i\ .mI tp;, :, . ,u ^ !t^r ^P n ! s. 
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the onU olhci ohsl.iclcs tn jiJ in Khtidc Isl.tfut arc the iiHiNlilutionjI 
HmiMiions on ihc uh' oI public funds ,ind on borfiminjj (R. I. CofiM., Art. 
iV. li I I; VftKMiJiiKnl XXXI, \ 2). \\ Um^ <i> proper le^isUuve 
proccJuro .tie lolhrneij, tlu*H* provisions shoiiki post* no siKnilicint prtihkai. 

SOUTH CAROLINA 

South ( .ifohn.i Ither.ili/ed its lustiictions on st.itc ,iid to sect.irijn sch4NvU 
in V v^h^le .it the s.mie time incre.isin^ the obstacles \\n aid lo 
nunsei t.irMn, prtvate collevies. Article XI, >ecti<»n I, w.is amended and now 
piohihits pul>hc hjr>dN or the creJii t»l the State hum beinvj uschI lor the 
ilirect henetit ol «in\ reh>>ious or other private educational institution. 
loimeiK. ihe provision ,iIm» .ipplied to "indirect" benelits, but only lo 
ptiNale cMllcv^es under se^tari,in control, the etiect o| this ctHistitutional 
piosision carl he .ivoideil in tv>owavs. I irst, it applies only to^public lunds" 
aiul st.ite "cri dit," v> tliat a pio>»ram usinv* irn>ne\ Irom other stuirce*' would 
not he atK\ted. I his <listiiKtion was L*co^rii/ed b\ the S<>ulh Carolina 
Supreme ( ourt in the 1*^7 J case, Dtnhum \. \hl.voJ, where all monc> 
received h\ .in eJucatitui .luthoritN, tncludinv; levenue lioni bonds, was held 
.IN ,1 trust fund, to he used to mmK*' and )juar,intee lo.ins to students, and the 
(.ouil coruluded no public monev was involved Ihe stale's credil was not 
Usi'd eitfier. since the st.itule speciticallv slated lhal the issuance o( bor.ds 
would not ohiivtate tlie Stiite to levy or to pledge anv form ol taxation or to 
r^i.tke .inv .ipprc »pr i.ihon toi their ')a> merit. 

Ihe s<.*cond vvav to ..void Nfticic \l, section ) is to find that the aid 
pfo^f^ni dtK's not kjive "dtrcM" l>encli! to educational institutions. Since all 
ifu reiev uit st.ile c.im n were Jicideil in relation tn tlie older pr»)visiiMi, v\hich 
tntluilid ihi word "irulifect," i! is not cUmf vvh.it stjiuLirdN tlu- Court will us<» 
m deciding: vvfi.M constifules "direct" l>eneltt. Ihe \ttornev dener.il ilid issue 
«MK- itpinmn atu r Uu- amirulrnent. .ip[)roMnv; " tuilion (>.nn?eniN" lo students 
.It MLl.iri.jri NcfioMU. hut has not liis miWn on .iru othi-r provir.ims. Ihe 

fi'MMon cornmiNMon intended tfie ch.mur to [H-rrntt pr ok»r .irns ,iidir*u students 
jrul [Vrfiai^s cnntr.ids tot ci-rt.(in l\[)es ot tr.iinin>( I fuis it is likelv thai the 
( i»ur I 'Aoiild follow ifiis inti-r [Met.tlion. 

(,)iksiioos nn^fu viIno ansc .is ;n tfic cooNiuulion.ililv ol .itil progr.inis 
iindtT tlu- Soutf) (..irt^liiM rNl.ihltsiitnriM lLiusi ri Vrliclf I. srclion J. f>tll ofiK 
in V it ,!f .t^ sc (. f If \ .tn ollr^t N .If I' iru oK i cl. In / A//// i Mi \j/f , a I ^^7( K .tsi , ifie 
S.»ulf^ ( fM Su(MiriK* ( oiif: nIjuJ tfi..l Ifie vtf'U' re.isonini* vsoukJ he 
.U>[>!.v ir>ii to l>.iifi tlu' >t.tli' HI.! ti'.ln .1 jfilisfirnrnt i^LiUM s. irulicaltrii^ tfi.il 
il vNoulvl ti»llovs (hr trul.ifvi^ Ji". i. h)(H d In tfie 1 S, Su[>.' cfMi' ( oiu I , In holfi 
fi.jfif At, A Pufhjni, th.; ( Mii't .ip[>li(d thr pof(i»>M, rllril. tfvl enl jMiilenuiU 
1 ' K*U': diifU' tl lfu-{ r ^c > Mikl hi' u\ v\\.\h\\\\\n\i\)\ u'li'^t< )n. I furetor e, it 
IN ln»:fil\ ;M«ih.i[>ls IhM {Vi)^f.^rn^ jllnvs.ihU ufuler tlu' I if si Amt rulmrfi I sv ill 

I ;Mj{| \ , llh' ».f I vltl ,|{Ul JrtH pf I >\ [MofU >fl» MlUlfMt (If I'M'f) ( .| vjf I'.M (M • »f>K'fTl. 

^ifKi' thi-\ jfi' .tfM^Jiv ihK" ''fiK !•» ttilufe !ijiviilU'N irn(H>M\| Uu" Sl.Mi , fiol 
{ppf « i(M lit h if\> 't\ ^.urrifil lijfuU. inj i^MfuU in nMH Ih nsrd |i»f .nil (>f o^if .irns. 
! tht Sl.iU ^ ^ 1 1 J,( l^ fi' »l p!< J^i vl iMf iMi -f r ('f)^\ riH f)( . 
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\nu U' \ I, Si'tiion < ul ihi' **»oulh D.iknl.i ( nnsliuition piohihils the St.iU' 
|M lumpi'l MW |HfM»ii Im Niinpoii .1 nniiis!r\ <m pLuc ol vvutslu|) .iv;jinsi his 
iMiiM-iit jiul (vuviiU's 111. It MM ninru'N m |)iupiM!> ol iho SLiu' shall 
.ippi«>r»i,ili<l tjM llu hi'rulil n| .1 li'limmis (ii>liUili<Mi. Di'ilinu nunc 
NpriitK.ilK wiih rihJi ilioii, Aiikli' \'ll, Si-Uimi |h loihiiU Uu' In 
ippiopn.iti- Liiut. nyoruA, p»npiMl\ oi "iii'ihl>" lo .liii ,in\ H'cUri.m Hh<M>l, 
.iiul huhuls H'll.in.in iiutiucliot) mi *»ih<H»ls .liiKd oi sup[n»iictl In ihc Nlak'. 

hi iS*H, ui S\t}iHl (it Ihihiln \. S/(//i' llu' Supit'iiu' (.(Hif I »»l Suiiih Dakol.i 
I Mril IIu m SiiiHMis Ml Nlnktn^ iIo^km .m .KH i ini'iil ht isM i'ii llu* nI.iU' ,irul .1 
iMuri.li ii'l.iUil Mm\riNii\ wluMiln llu- SljU* wuulil Imsi' p.Mil llu' luMioimt JS 
sKfili IUn . »l I'thiL .Mirui. 

SoMlh l).ik«>l.t\ \ll<MMr\ s ( »riu'i.il h.i\i' lii't|Ui'nll\ S\ ffOil oNhtkofu 

\ S/(//r 111 .ulMsiMU th.il llu- SmuiIi I ).iki»l.i ( nrishMJlinn pnilnhii> nu\t>uu's 
lu ru hiiiiv; thuf i. h ii l.ili-il nlIih.iIn wliuh .iii- pi nnMU'ilIn ;lu' i'sl,ihli>hMK*Ml 

^LuIm' ot 111' I iiK'l.tl ( I Mtsl I HM II H). 

! In Soiilh D.tknLi I ix'^l'fliiif, ImwiMi, ha> u'li-iuK immcIi'iI pn»i;j.Mns 
.tnlli^ in/iMv; rvpfrulMtM i- <»l p'.ihlu nJiomI IimuIs In pin\Kli' !i'\|hM«>k> jiiJ 
Ir.iMNpMf (.ihoM to pupiU in paiuchial wIumiIs. lutliun ^r.Mil> au- now oIIi'IihI 
lo >iiiili'Mls in lIuiu h fi lali-J Lt»lli-^i s aiul MruM-iNMii-N, mJ llu' inslilulKMiN 
fhrrnM'lNiN all' ili^ihli' Im{ nI.iU' aNstNlaiUi' 111 tiiijiuinvi t<»n>|iuc!iuM dI 
lauiitiry I 111- ii»nsiilijltMrKilil\ «»t iIum* pioitrarn> has nui Iv-i-n Iv^slril. ami 
Ihiti' i> liiiU- nuiJiiM Souih Dak^^la puM'iKiil upmi whuh llu* iniii!> iiuv;hl 
rrl\ in J^M^sirm whi-llui Ivui .ill piM^iarUN wliuh hi'iulil cliuuh iilali'il 
tMNlittiItnn> i\i'n iMuiK'filalK , [n ailnpl llu- li'Ji jal li si hannni^ onK sucli 
pj'i^^raiMN uhki) h,iM till' pfin»at\ illiU nt aJ\aM\. inu f^li^i^'M, 01 In lakr 
>it\]\i HMrr Mu Ji. Mr pM>iinni. Iii>nlaf a> iIum p»n»;ianis aiil pn\ ali* mmmm'^.- 
l.nt.Mi in>i iiinion>. hii.\i\rf, ilu'ii af^piar In hi' M(j Mimns nnsH htl mnal 

* »h rv I ;< UK I* ► ihi ii iinf>li fiw ri la! i« m 

I INNl SSI L 

liV'f ' ^ 1^ rt) i'^ I n fllrK lill li lit i it mn iti | rinu'>N<i' in\nK in^ aul 
'< ' r' A lU v 'lit H^i > .11 u I uin^ i f nM II ^, f hi 110 n ii A .in I np,nh »n s . j| llu- \l l< rjr\ 

* f li A •. ' . i\ tii ! i^ii 1 1 - I < 1 . 1 1 .ipptji s \ \)y SI pj! { ! I' in til Jun V h jiul a li- 

•• ii it v.tn»,rM) III, in iM Hi in\ 'tlh^' ( ' •inpi lU' >f \. xiifipMii i*i 

<n\ pi u «. - »l w . a >h tp" , » (»f mIi ihi trJ in \f ! u Ir I . m'i 1 1» 'n \ htn \i is hkoU I hi' 

' !h >ituli\ 'It l.in.j I'> :>Kl'lJ' f !' J f «. h^^, Srthiifl > alsn 

^ ' • - f ' ' ^ I ! \ { ' i V ' i ' . ! ' ; M , I . ' ( : u « ' 1 u ^1 , n * n ! f i * I > n m « s sr r S u ; m ■ n 1 1 ( 1 1 u f I 
- 1 ' : ' . IM , / ../^ N/'^ ' I , /A A / /,;, r'/;r'N . -.lu ,1. J it> 

' ' "is; ^,'|tp, txi.Mi ^ h M'K ' ! 's n«<t n a 

i •■ ^' • ■ ! ,. If ; , pi . M' »f 1 ^ h ,1 1 1 , p: "1 1 ' > , 1 1: ' ippi • 1 1 ;< »!K \ni sft Lir !.,[) 

" ^' ■ ' ■ : s I*'.' ^, < ! i i . .r ! i . ,],,], M i n -i, f f , j - i, \ >t\ | v ' Hi s I f I I U 1 1 » n 

^ .'\ H ' -'1 [t I f!.,i I , . . . - '('ip' " iM > r; t \ r- ; . - r' \ . a i p 1 1 ! n ! M ' .l-^i' 
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1 1 is iMiliki K (hat siKics^lul tlulkni^^ cmikl hi* hniUfthl unckr the 
pruhihilinn^ a)(ain>l kMiJini? credit in Article 2, HatifHiN 31 .ind 2\). Ihe 
pf«n»M*tn^ jre jpplfiMNe tmh where •*crcd?f** i* fenf m siven jnd fhu^wnuld 
not appU to J pnitcr.im ^ht^e thi^ source of fiirHi\ i\ rnoney that h.i\ been 
apprnprijt' d from the )i^'ner«il funds. AImi. the c.iws indicate that if the \Ute 
aid is appropriated for a ^ptihlit purpon*/' then the H'Cti<Mis are ioappliiahle. 
the pnMnotMMi nl i\KicatM»n Has mi classified in / rirf SonJvrs for the purpoH* 
ut k(aiOini; ia\ exempt status, and it is prohahle that similar reas4)ning would 
tH» Used tn ftaJi the s.inw result Uu the purposi- nl then* >iections. 

Ihi' I irst Nnnriditi/nt appears tn impose itreater restrictions on aiding 
Mctanari in\imniuns ?h.wi dm s ihi* I enf.ess^v ( (>n\titutinn, and with the 
Stati' s Ma^fc rili>*inii\ orii-ntation thi^ situati(»n i\ not likeK In change in the 
neaf future. \> fnr private, rmnsictarian collei^es there shmrld he nn 
oh>tai it'> nther eh. in the reninU* |>nN>ihillt\ nf \ mlatmns under the lending of 



TEXAS 

hu ( nn\titutii>r> m{ li vas appiaiN to pux' nn >uh%tantMi harMii tn aid 
prnvi'.uMN !<» pnv.iU". nnrWilar an wnlkiio nr uni\er>ilie> llnw -ser, aid 
pm^t.ifTis Ui ihttfth reiaU'it ifKtitutinfU tace church state prosismns of the 
lexaN ( ».ri*utiMinn that arr innre [>recise and r»-^li ic tivi- than ihnw ol the 
I niUil M.itiN ( nn\{iUMton Aflkle I. >ecltnri ^ prnsides that "Inln m<-.ne\ 
dull hv apfMupf Miiil Mf ilravsf* tiorn Ihv ffi.i>ur\ fnr the hiiutit n| am hcI, 
<»f fihk;i» j^ M>LuK. llunli .j! nr riln»inu> si-niifLifs " fi\»i\ Attnroes 
(li-fU" il Mpinnif)\ tlf.ivs .1 hfu* iVlvsiTfi an inNliliilhwi lluil i% "MHlarian*' and 
nfu* fli.tt u ' vli'fMfnin.oionaf." t<» "iK'nnniinannrul" iriNtMutM>n> vsouUf 
n.it rn- tvufrJ thj> M ilton. I hi- Lui^ua^i' nl ifu* li'\a>( ouM nl Apiu-aU in 
( hm^h \. lurlm A « I'>ii7' 4i\fN \4)fnr i{»Hil.KKf .in In fiu\s " m-*. I.if lari" vsid t>c 
vlt hfUvt Ihi I \ i> \ll<if?u\ (.i'ruf.il hti\ rtjled lhal llu' lUMi^m vvjiialv i' 
OMifciMrTj •> c Mful I MM i« »().«!. hnl Hu* (Mr I u i[Vi! mn n| >UKK*n|N nl ' \\ 
'f^'^lif 'if M ills hfi'ff ruUJ nn b\ the iMUtU. 

I fh h x.tN ( < >')nI ilul i'>rj {v< i\ iJl n if^ AfliiU' \ Ni l 11! >n ^Ob .iful SOh I tni .1 
>{uJt',l . . If) (V. ,^^M?Ti [ fu 'W»>(lliJlh'M 'tf)!,nru l^;^ln^ pinfuhilMJU 

4:'r't>. th> ' (ul 'U '>f ^U'Jit, .ifu! .!p(>fopr III If tfiN tor fVj\..iU' purpnx's huJ 

I ' V |v t'u! \tM».ffh', (n'h'f.i! i»(>iMM>n> Nli[^pnfl if^r i. < >f K iu s'.i »n th.U 

<■ \p« '\J !i* : s .'Mivh i.»r I Ju^. "Kil pufpi»M> .r^ htf fnih!i», p'iM'"M'> .nul 
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wtir^hip, exrriiH* or inMriatiiKi, ik Iik ihc uipfHiri iif an> ciilc^uMkjl 
i*%uhlj%hmi*ni /' AiOHiuxh tin* Utah ciHirl% mif^i N? v^pccicd lu follow the 
linilitl M.iu> SuprcfTH* Courl inlcrprcl«ilion\ of ihc I iisl /^mcnilnKnl in 
apply mjt Nriiilc I, n-iUnn I, H'tlM>n 13 ol Ariitlc X is mure spccilic in lhal it 
pr<ihihil\ "appropfMliiHi to aid in the uipp<Ki ol jn> nhiMil, scminafy, 
.ii.Klvm\. inllinc umvcfNf'.N iM nlhcf inNlilulion. iiHUf oiled in whoir, or in 
p.irl. hv .in\ ihiifih, nil of ilcnominjiion wh^U'vcf/' f he exact scope ol this 
pfiitiihiiinn h.i% not been esi.iHlished in iudici.il opiniitns. 

Ailiile I. section ( .ind Article X, s^cliiMi \ \ do no| reler to private, 
non HtlMrt.in edocilion.il in\iiUiiionN. PioKrams ol .lid lo nonsectarian 
sihiMiU v(Hild he ijiKslioned i.ndef Arlicle VI. nclio , i'l, hut Ihe Ulah 
Jipreme (.ikiiI case ol IU,iUy \ . Wm Ih hv ( DJS) s4itU(cs(N Ulah coiifts would 
• ievep!i\e Iti Ihe afKtimenl thai puhlic lundin^ nl .i priv.ile educational 
ifutttutMMi int a pronum n\ direct .lid tn %tudent>) in ftM a puhlti purpoM' and 
!hereti»»e doe^ r)«»t vmLite th:> prnsiMon. 

VERMONT 

Ihe h^rruis >tate aid tn private education in VernunU are eNH'nti,illv 
lhi»M >y t up b\ the I edeial ( ^nistituiion. f he C.nn\titioion nl VernuMU (C.h, 
I. Ill) ha\ repiMtedlv heen interpreted as le» demaf:'dMivc than the I ii>t 

and I •Hiiteenth Anu*nilim*nt% in the .ilea nl sute »nv«»lvenu'nt nith religion. 
Ihe \efniofit ( (ifi>tiUitM»n I.Kks Ihe strict puilohilinnN tm public aid In 
M vl in.in »>f pn\.iie eikKatiofKil ifutttutton> that aie loiuuf in the constilu* 
lM»{^^ «»t Mtfu r NiateN IruieaJ the VeifOont (.i»nstitutuin i«»ntain> a br<»ad and 
fjMu'f tniiirulion Im um* puhlii luiuN i»nl\ fur innununits pufpiiws 

< ^1 N't IV' Aiul Ihe .'d^.uuenient n\ eJiaalMMi, hnth puhlu and private, 
h i> Ivrfi lu Id Im he nUcIi a lonwnuntts puipiiM*. Ihe nrils real area ol 
i'UKeifi, then, ;n the avnularue <ii siipptKl nf or excessive Koveriunent en 
lanvilenient \s ith religion, .in prnhihiled hs the I irst Arneruhnent and, in tuin, 
h\ ( napter I. Arlulelll *>! the State (.on^tltutiMn. 

I hi ' h .^ hicf) fi'l.itiM !s htikiation in this tiel.i tn \ i fDMnl. Howi'sw. 

V ti • »t ,h • '[hiii. fj{ lU V iNM ifiN hase hei-n hiM.ul in llu ii irifpitv at h ins Nia(v" 
i J hi ;v I, ,1^' s^fi,M»!> I fh tK'vl^i'^fl h\ (hr Supri r?k ( •»tiM m| \ ivnion! in 
S/;./V/ lur'rn/'.tf) Inwn St/^o/*/ Disffnt in 'uU'J«»ul linlh»n 

V\,nu '>u h. nu Sf lie f.. {MMtJii.il nh.M.!> hiv juv ?lu- Jr^n-.' ni vhuuh 

I \ftu rvJf:u*fU SirniLirls. ihi (mmvimmci nj pui»(i< >vh.M>( tvavhifN l<i 

{'•••kHliI N^fi.mix^ rsrn t'»! >i<\iiLtf jutf IK hnn , -A IN hfh.j (m .ns c ► iif e il .1 

.:isf^' 't wfuifchsfih' uu.in^lrnurU in t r,ih'J fnf Skpif >itifV) * 

i ^^if> n intsri** I rh i fM» J SI tU> l)i>l' u f ( . .uf I li ir \ fr mofU 

^^'^ »-'M'Mu iM'u'MfTis M..! fiNMhin^ tfu ^i>< .If pnhlK tiMuUi'isi fiMt href) 
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tH privju* jfid H'ii.iri.in .irc not .ts hiRh .is .irc Ihow In p«ir(H.hijl 

%<.lvN»k ( jttKtruitHifi «4%%iM^iHi* |^fHti«im% iiml IuiImhi nhoMrUiip^ 4nd liKin% 
lo \ludciUN .illtodinH ihiiuh icLili'd i.<iiL*iti*^ H.ivv ticrircd Ihc li*di*r.il, .ind 
thcrclofr (hi* Vrrnmni, ton^lii(llti^n.|| huidlvs. Ihv otMlonk lor .ikl lohiKHcr 
i'ducilMin in Vcrmitnl is ^o id; the puhlic purpose In CNl«ihh>iv;d in lhi*Sl«iU* 
tiHislftiilion. I sH'niijII^ it is the Ivdcrjl IcnIs lh.il need he mcl hy ,iny 
pfoiV.ims cM,ibli4ii'd in Vermont. A proi^rum that dcmm\lrjtc> j neuirahty 
lo>4.ird rctittion white luilherinK the c.kim* of wtuiuf cducitiofi will almost 
cef t.iinK he field valid iindi*r VcrmcHit law. 



I In* ( onsifUiliod lit \ iuini.i lUovuti N nu haffief to slate aid lof 
nofiMilafian tMi\ale collet(e>. Inil aiil losi*ilarian itisiiiiiii\Mis and slmfenis 
siiih ifuliuiiions laics limiiaiions other lhafi iIioh' posi*d h> its freedom of 
feli^iofi jntiMsion. AMule VIII. stLlion in ptohihtis "apt)iopr iatton of puhlic 
funds. . . |o .ifu S4.I100I 01 H iiiiMiofi of learnlfi^now nwneil of i*\cliisi>el> 
iOfUfolfeil In llu' Stale of siinu* pohlu.il suhdivisiiin" hut that H'cliofi 
lontain^ a pfoviso .iuilion/in^ aptMnpnatiofis lof ediicaliofial innposes "\n 
liMilu'ianie ol . . . eilutalM^n ot \ ifi;(nia sUulcols in puhfic afid fiofi\i\larian 
|Mi\ate >ifnHMv" SeilMiti || nt Ailule VIII allows "loans to siuifi-nis 
.iltenilirK funpoifil insliUitiof)> ut hi^hir I'diKation \r, ihc ( onwiiufmeallh 
wIkih' pnniaf\ pofp«»r is In pfo\iJi* LolU i^iate of i^faduale eJihaltofi aiuf fiot 
t(» pioMiti feli^fou> UainiiK of |lu'otni;Kai i diiLalion. ' I hat H'ction also 
IH'fiiniN .1 SI. lie a^eniN t-.MNt it) btirfnuini; n)»HU'\ foi ^ nn>ii iil lioii nl 

rdUi alh ifKil t.KtiittCN .il >iull tMsItlUltotlN . 

llu te.Klinv; taM'> 'nNir uif)v: iIunc Iwo sevlnJMN are llu* Ins^' Niichii.j 
supurTu* ( 'Mill i.i>e> <►! W,//i7 I U/cv In llu* tir>l Mi/h f \..tM ( T '.!) ii wj> 
irii»i:rn/i il ih.fl \ilkle \ III. hcHmm I I .iuiIiom/in lo,in> !o >UKlef»i> .iltifulinit 
Mil.in.tn c»»lk*k;i\ hiil lu'UI .1 ph'C-»'»^ pro^ulin^ >Uivlfnl '(n.tn>" 

irp.i\ .li^k' t illu r 111 tninu \ nr \t\ n.iIi^I.u |t»i \ aL.uiefniL pr»»i:fi'>> h\ llu- 
NtU'lifU |>f>»\Ji.U'N !ni I. Miuli t Ii Mi.il <}tlNi»r i»t.nMs. nol I ».in>, .iruf lf)ij> \ i" »Lit\\l 

M k I If I. in iMnI I III 1 1< MU, \f lu U \ 1 1 1 . NI C 1 1' H ' vs s II »LiU\l 

llu o •MNtiiiiiiMtKiiitv <>i \\)\ fUAS i>r«»iifjfn Aj> llu' «KU'Nh«»n in Ihe n'v«»rul 
MiUrf V iM < rr" ^1 I Ih ^« lUf I f ^c- vi liiil \r lu U \ 1 1 1. ^I'c li»»f> jo (>irni'iN 

>. r-H»U_ fulvj \\\a\ m 'M,jrf l.»r ttiMft*.Ml jul I" ht v mJ .in i ('MM lUuK f 

s^vii M- li MiliNi \\ u p }\ if>l« ^ illu f 111 fM^tMt 's t>\ tnit>!k Nvf\Ki' l'» thr 
( . ,'t;nL r ihh iuliin ->l |[)^ fU'\s i \ n iv t'. J ; i -n, ?u p« . »\. !n i- »f 1 % f n iv' J 
ih > i« Ni iMi I ss I f f f u u ! ! ■ ' (V ' ! M? o uji [ • »n J I i^t u n « ir ! t N in \ i' i| 1 1 n " i 

. »| >i V f • >: J 1 I • 'I \m ;Ui \ 1 1 1 S J u t t lu ^ir » rii > i ■ »n IJ !>* I . i n liiJrfM n 1 1 

^ . t r .n iNsn!:ih' iMn Ihri I V. !^ I \ M i! . .[i . •[ m v Ih •f^ P > ^ »t \i !u !^ \ III llu 
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well 4\ \o4n\ to %tudcnU «it lending the kinds of private cnlleRes defined in 
%e(tiim II. The 1974 amendment 4li» juthuri/e^ the Gcncriit Assembly to 
pfcividc lor the hiati* .ind il) political subdivisicms {u make contracts wiih 
private institutions for educational and other related services. 



Programs ol jid lo private collc>{es or universities, either sectarian or 
nonH*clari,in, taie \uhst.ii)lial hurdles in the Constitution of Washington. The 
prohihition* ol Article I, section II, and Article seclicm 4 place serious 
restrictit>ns on Ihe uh' of ^tate lunds lo aid %cclarian schools. Washington 
cases and Altorney deneral opinions indicale iheM: reslriciions are greater 
than 5hose irriposcd hy the I ifst Amendment of the United States 
( onNlilulion. The Wasliin^ton Supreme Court has on t^o occasions held 
unconsliluliontil piihlic iranspnrlalion of par<K.hial nhiMtl pupils. A icleaH*d 
time program has ,:lvo heen held iintonsiiiutional; there are no reported cases 
challenging Washington's shared time program. In the recent case of Weiss r. 
HrufH), Ihe Washington Supreme Court held unciKislilulional a program ol 
grants |o ncecl> and disadvantaged secondary and elementary students ut 
nonpuhlic >ch(M>l\ and a program of tuition grants to resident students at 
nonpuhlu colleges and universities, f he ctuirt ftuind thew plans Invalid under 
both the I rrsi Amendment and Article 0, n-ction t. ol the Washington 
Constitution, >sfiith re^iuires that any school maintained or vupportit. hv any 
public funds be tree fri>m wwtartjn n»ntrol or influence. 

\r;icle H. wciion > of ihe Washington! Constitution prnhibits gran!> anil 
the lending the sl.ilc*s credit t^ any individual or c«»rp«»ration hul it is ni»t 
deal hiiv* ifiiN Hctnai \%uuld he applied tt» a program \shiLh paswd muster 
UiUler \i lit le m.'l luMi l. 



I he ( Mfuiitiiihin (»l Wi'sl V If kiini.t appiMr> In h^oe h.irr iciN to aid l< » pri\ .ili' 
colU'^i'N ur uniur Miles riu higher than liiow [>i»Ned h\ the I ifNl Anu rulrtK'nl 
IM ihc I rilled Stales ( .i>n>t lUith )n I here i> hltle ca>e lavv (»n NmilU' III. 
seLtM»n l>. »hr treed»»rn nt lehgmn prousi. n •»! ihe Wesl Virginia ( on\hlu- 
lh»n ( fir le.iilin^ t aNv in Si^nv x-y fcf. Hiailn s i HnorJ ut I iiuatmn '1^7(^1 In 
Hi^'jhcs tfu' Ucn! \ .f cin'.i Suprtfiie ( * Uf I Inurul svIumiI hu> tr .irisp. »r I.iIm »ri 
jH'f rti!NMt>ie. fiMiJuK Uhit !' > Jcru ifiis M ,in>por l.ili' »ri sviujld dens lt> tfu 
( aUinhi p.tfMvfinl Ni.ht>»ii ^.hiidren jful !hi*ir pjreniN Ifu* rqu.il priitevliuri n\ 
hu Ijvv s kiu.ir KUi eJ hs tfK' ( tuir l.'i'filh NfMcfulrncnt uf ihe I ruled Si tU n 
( or)s|iiu!h>n M\\ tlieif n»ilil «>t relivjnKiN trretluni in \M>|.ii!nn of the I i^nI 
Xmi fuloufU tin- TnilrJ SLiU > (.«>ci>liUiliMn ,uni "tAen nmre Ji jrU. in 
\i*»).ttH>n ihe c»unprehenM\e pruMsmns ni Se*.li<ui 1^ ol \iiule III ifu- 

i ' »fl^l ll Ul loPl 1 »t W ? ■^t N, If fc;!fH.t 

Sl c hon h ol \f U- \ (>f ( ihthit> iif .triN lo > >r in .nvi "f .ifi\ o - f (>of d m »fM ir 

pL''^Of), hill vOn>?''Khof) ih U M.AiiOf5 f^•v1•V^M/l^ UU' ,thjll\ <>t 
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Ihcfi- .ifc no rrpoftoil diiisintn n( cases ruling on thi» cniutitutitin.iMtv nf 
WcM Vir^inM s pMiiCf.ims i<ir tnntrawtinit lur nrvkcs liMn\ ^nd n# vd ijranK, 

WISCONSIN 

I'fuiir.mu .luliriii pn\,itc o»IU'k»i N .uul HOivcr >ilti> tn WiscnnMn mujnI uiinpiv 
^ilh >i Vi'r.il tiMiNtitutiiMMl ri*(|iiirc9nontN. Am pni^r.mi jonmImhu vxp^'"dflurr 
Ml pul>i?i turuN rnii>i p,iss nuislcf under WiMi)nMn\ "pubia purp<»c 
J»Ktrtniv ' Tro^f.inis fnuful |u M'f\i' piihlic piiiposos mu>l nol cdnlr .♦\ir)c liu- 
( ofiNhtutMifnl liniii.itinru on St.iti debt |\V >, (.on>l. An. t, ^vH). .ind 

tlu- (HiihihiihMU .i^.nriNl ihr Uruhrii; of liic crvthl oi llu* Sl.iU' (Wis. (.onM.. 
\n H, ;i \\ am\ till* S!jli \ tH\nniinu.i p.nls \n miifn.d ir?iproM'mivil> i\Vi>. 
(«»fui.. Aft. H. ; MM. I iri.ilS . pri<r.inis N%huh .ud chufch ril.Ui'd JIv^oN .uid 
||^l^»vfM^u^ tlx liniiliii h\ Ihc Uilif.il iNi,ihh>hnu'nl ^l.iux' ,ind l>\ AflKli' !, 
SiAliMfi IS ,it Wi%k.»iiiMn\ ( .MiNliliitinn whuh l4»fhiil> tlu* df.iNMii>; nioMi'\ 
lr»M)i r/u- tuMMirv ' tof (ho Ivru tM of frlii;i.ni> >4^K-!k's. <if ri hiiniu> ni 

Whiiv fhr Supfi'fiu' ( tuifl mI \Vt%ii»riMn \ouKd .in .iiti-n^p! i»i ^rjnt turul> !o 
.1 pnv.ifr svh'Mjj ,1% .1 \ oiUhin »>l ilu- piihiK fHifp.i^' ilininno m !Sl>M in 
< / \ i'}} r}t^i' itnr t Whippli , it .ippi'.if> ih.u tfu- i.iM* nuk;h! noi 

Mu vliht liniil.iiion .irul vrrdi! i.!jUM'> ot the ( i »n>!ttMtiMn pr«i\iJi 
pr.Mrif;l\ 01 . Jvtiliif »1 .»luris,U'> !,i fihiNl pfMi»r.irM> lin.ifKi.il .if Mn;;efncni> 
v.huh d»»fhr: iir .ir .ins.iiuii MhhcUi'tn .»f ihe Si.iti' nrhvf i^p.^N ni.»fu'\ 

•'(»;''"^' '1 U ^wTiMiJ N ^.fKifU I hiiN, iiiVi- tj^prnpn.ii i. mu ,i| n)tM>r', 

tJ. f}.,f! J I., p. ^ ,1, iv^v > >h.Mlul riMf I), frj, | pr . )h : h 1 1 !- if » 

^'"^^'■■•''^ ! > f^'d Nl.tP* p-^. I fTit nt (I t d'r^'wt \.s r. Ahvrr iht' 

''M .'*'.' f,^ - I Ji p- > i\ t > 

''^ iPP' vi i'uU ' \ .' s\ \:?}' ndf! . m! s ^ >! MifTh")? ^ i,m>r rTHlsI 
: ^' ' ^ ''^i^. . I" \ - ! iv 1 ! . S«. ,. : . .!! i N , If h \\ . . 1 ( , ,n sfif It tfi I h N 
^ ' ' ■• J • f.. tfi. U s , J, ,,,,,,, f .h, ,^5,,, I 
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lr» vu\i »»l ihr l.ul ih.il Mnucnuil .1 i mill »u I luI>%icMllK* SlaU* 

.iiul thi' ihijdh ii Liti il t ni\i*rMt\ fni tin* wcuLir piotosNKMi.il cJdt.ition of 

CNl.ihi iNlirntTil .Hill IdH' t'xrfiiM' lI»iUm'> iikis rr>lriil M-srri'ls Ifu* tiHulilM»ns 
ufiilcr thi* St.itt* ni.n .nil chuf ih ioLitcil uiulcri>f .idu.iti* i'chK.ih<»ri. It the 

1 »Hi;f\ hiililin^ til h .ipplii»ihk* tn iiiulcrv;r,iiliMtc i'Jiu.ilion .i> wi'll 

i\ Ut ilrnt.ii i'JiK.itMMi. tlu' Inllnvvinv; fi'>trat»nn> will fi\|U»ri'(l in .iin 
>tjtvJtt pniVhltriv: Inf .lul In i lujf h>u*i.tti*il tfutituf iofi>: 

(|i I hi- st.iUMr im\s\ limit tlu' usi* ol Si.itc luful> i«> till" Mippurt tit the 
M iUl.*! i'ikK.ilinn.il liirKlHMi It Jc.ire> In pf<»nin!c. 

i ?) Ilu- Nt.itiiU' >huukl pri>hihit .irn reijuiienunl tli.it sliulcnts in Ihc 
p» « »i;f .irn> » »f ikp lOk'Hl > Niipfn >f UhI l.iki* f clivjit m-* iniir m n ,i> .1 [irrf i\|UiMti* tnr 
.ul[»UNNt. If) I »f kir.Kki.iliori 

< it hu' nI.iIuU' niUNt n»>! fc^juLiti* .ircas nl institution.:! pulicv nutsiik' tin- 
M.Aui.ir nliK.ilitMi.il Jcp.ii t nu iil »»r prnv;Mm >iip[niMrJ. 

\f?;Jr 1. Si'i.tn»n IS III thr Si.:ti' ( ofiNiitulMin .iikK the pfJiMMon lh.it the 
itr|MfinirrU nr prMv;r.ini Ntjpportrcl nuiNt hi' ^.Ir.iiK >cp.iijhlr In tufKti»»r^ liuni 
M\\ M wf.iii.in ,Ki.wt!i> i»l ilu' uniwfNiu. ,iru! ih.il p.iMneni hv ni.uk" tn ilio 
V iU.jf ill p.;r inu*nt. 

I wn il pNivuU'il iMf tiuv >tfK! tniiit.itmn^ the ( mu i eniph.iM/eJ tli.' 
vt>:tM^' lrK M*iiii,i{ n.ittife »»t ikiU.il i tltK ition !»» [ilslifs \[> Ji^iMofi. 

Ihr't 'N MM ' ^tlhtilu \\ t\ In pull ; lonth. No/ /s //m'/i' / I t$tlu'f ir ni 

ht'fii i\ /; ;i t n^tlhifh/ W'th the ./.- //r/r/h i' /*/ apinint). 

I fj' ( ^yv\ ni .^fit i>ot tiiul ltii> >t jtffT)tr)( Iriii- ut M>fTu Ihe Ji^i. ipiiru'^ ifi 
jn • tJ i,» i\liK,it..>n I hijN, lArfi thMij^h .t pi»iti-%>»\| .tt i. r pl,iiK •»( ! hr 
I !( vl M v S'tpfi fTM ( TiMs fifulfU in /;///>/; ih.il *.h(irj) fi'Litt^t ^.^lir^^fN 

I'sJ 'if!\<f' '.IN ?r..i:M: f il Ihr'r ^Alvh'llu v U M a ' I ; 1 1 1 H ' ,1* ! \ »f ) kli (Kf Uli'i i I 
^ . »• j > V ! 'M • t-M ? ! [U \^ : ^v ' )n ^ir ! ( i I i: I n t t ' t\j{ I . : f t.-?! -x't f . ^ t<.*' i. < )f ) I »M 

• .V t: M \ , -i^r- 
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ik^K Mt1itMtfnO.il of Vi^LirMH iflstltUttnn uf .ISVK i.ilinn." I he WsuniioK 
Allnmrv (unrrjl h,i% filled ,i ^h.ifiil lifiu- pl.ui c(?fi>tilulMMi.il. bui .1 fik.iMil 
firtir r*l,in timf fhc pjyfiTt'nf f»f *'!v»l.!ffon p.!^ " fn «inc who rlctfs !n sind his 
i.hiUI It) A p.iffKhul Hhoui If) .1 (iillcrcnt distfut, f.ithi'r th.in In .1 puhlii 
NthMol, .lUo If) ,1 ililkfcnt d)Nlriil, h,ivc bvv\} tiiU'd UfK(M)siitutMM).ii. Ihe 
•Mtorf)i'\ ItrDi'f.n h.\y ruled lf).il Ihc p.isrDif)! nl Ihc hiitiMf) lor h.ir)du.ipp( d 
ihildfcn .itUM)ihn^ pn>alo M-honK Hnuld K- prffniNsihle undir vcrMif) 
tn».uf])s|jf)cr>. hill IhiN rcMill \..ifi he r\pi.iir)cd u) l.ir^' p,ifl hs Ihc Npvii.tl 
fei)iiirofiu-r)t> of the NMidrr)tN ir)V(iKi d .tod in tit hfDitcd .ippi ic.ihihiN . 
W\Hnii(i< has a loafi miafafMrc pro^raf)), hul Ihefr in no frportril lasi' iidiDi' 
< Ml Its i( Mul ittitii inahlv . 
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APPENDIX B 
Grant and Scholarsliip Program Highlights 

in ilu" tull»»v^in< p.ijjiN. M'Irtli'il hifc^hliijhiN tit o^tniiitani ^r.^nd and 
sj)i>l.i'>hip pfoijr.inu anionv; ihi* thirtv thm* >!.itCN\^in turri'ni prot;r.ims arc 
>urTun.if Ihi> nMli'n.il !% NulHli\Kk*d inio ifistirKtivi talcKtirics as t()lh»ws; 
; I ! <Mni pfo^r.irns KimhI on rii'i'il, ( Ji scliular sliip pro>»rarn>. ( 3) ^rant 
pfin^r.ifTw riMi h.iwd »»n fU'iil. .irid I II fdULalinnal pfui;-.in»s tor the disadvan 
tuid lahli'% \l and Ml al llu' iful of ihi* Appendix labulalc ihc 
.K)rTrn:>lf iliM' tr.iiurrs <>t llu- ru'cil haM'd K'ani> .ind ihi* >thol.irNhip prt»^ram>, 
tiMlDfi^ irKludi' ihi' n.inu' ot i*,uli pio^ram, cli>;ihilil> tatl<)r>. 
'I'^tf u !H>n>, »tifulin>; UmU, adminisiifinis •n^i-ruv, .ind dislribuiion iriipatl 

Nrcd^Jised Ctrjnl ProKrjmt 

I NSt-ntN tour ( J ») si.iirs M Inftda. Indun.i lu\s Kan>«i>, Kentucky , Maine, 
\l t>>j*.h(jM*ilN. Mithifcj.in. Mtnni'v»l.i, Mtwuifi, North C afohnj, New )ir>c\. 
Ni\N N »fk. North D.ikoi,!. Ohio. Ofi'fcjun, South (.arohn.i, Soutli l)ak<>ta. 
liftru'^Mi', li'V.is. \efniont, \ »fhitni.i. WaNhwmion, .ifid Wiuon>in) turrentl> 
"(H- tti* ruvil hau'd <KirU pfi»<r.inis In ihirtven (I M >latc> (I londa. Maine. 
\^^^^.uhll>l•l^. MiNs^.Lin, North ( jfultfj.i, North Dakota. Ohio, SiUith i.aro 
: n.j. S^-iith Dikol.i. I I'riru'sM'i'. lev.is. \ ir liinn. aful Washirlkiton ) thi> ts pe ol 
l^ JilMfn "I'p'r^enu thr princip.ii apjMu.Kh to student .lul, Iri kwkU >tate 
t ^ijfK i* f\rK\\ i> Jil!f)i J ,n <rru'r.tl .i% Ui.it .iniount neLeN>,»rs to attend an 
•>sl tj!'Hn uf fi'kiher !..' ifr^in^i, Itn^ the stuJen t st'Ulent' s t jniil\ *n eon If ihut ion 
! • IM. ^..•'^In '.vluv.it;un IS Ji'l<.rfnirU'J h> ,i n.ilion.il!\ r I'luvjrii/i'tl nei'iK 
i?ii.vNs*'rn Ih.'tt^ri M >t.ili^ ili'HiJ.i, InJ.m.i. \1.iss.iLhuNelt>, Miruie%o- 
I I, M ^^. Ki.' , Nf.s N..fk. N.^rth |),tk<il.i. OhiM. OfeijMn, South D.ikol.i. 
lifu\i >»Hr. VirfTioni, .irul U .i^lun^toii ) make their need hawd kjrant fUoj^r uiu 

' ,M . » >p kK'.'U N A fl< » Je% f » I m ,1 ! t '.'f h. j e ! t ht ' f .1 pU I L of ,i pM \ e 

^' f . ! ! .s [• < I N r ! i.l. f o N iM rf ! Jfi ^ [v .1 li V. I >! u fcir\ jrul Uf^ p. ff Si ttf 

! * < ■ . • ' 1 ! ^! 1 1' N I rs I r •> I - ''.s s, k WU,^^, \| h X 'f ■ . M »um. Nr^v 

1 . \- .s \ O^i - S ► j'ii ( t'..,,rM. S. D.tk *t.i, irul lt'nfu>n'e' ihe 

I" ' \ A r 1 't , . 1 I •< ■ i t of) . I f .-.^ , >r) j _ hi] f ir « Is ?1 k»'n t!K k \ . 

I -j I MJv^ j.r! . ( , f; NmmM I) tk t. < )r.v,in. 
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<fanl »m,irtJs. I inaliv, in MinnvNtMa the gfanl funds ma> ho cxpi^nUcd loi 
tuition jiul too. ho<»kv iipplicN. and oJhcr fX|HMiH's in that order only. 

I hi* frnaOiial aNMNtar) r pr(»grams currently o|H*fali%c in MaNv«ii.huwtt> and 
Nofth Caffitina (tcncriff Sfjfv Sihnhrships and ComriKts fn 1//mv h'i\*atv 
Institution to \Jmintstcr St<itv ApprofHhitc J Si ht^lurships /o Seedy Sorth 
( Ufolfftu StuJvfft^, riNpcclivcK aft\ in cssofKo, nccd-b.iH'd s>^jn\ pro^MmN, 
I'MM ihtHivjh each >t»iti' claNsititN its award .i> a uhfilarNhip, I oi lAamplc. 
"Hchol.ir>hip" IN delini'd h\ North (.arolina as an uncncunibcrcd award of 
n^oncN or linv ut crrdil ba>cd soIcK of) nivd and on academic ahthts. 
l ikewise. Mas>achUHlls docs not require den)on\trated acaJcniic potential of 
ahMMv in i|% awarding: of funds, hut onlv the presence of tinanci^il ruvd. 

In tw»» states. M.iss.u hiiset ts .ir)d Vermont, the aw.ird rn.iN be used h\ 
in state reMdents to attend ei*lu'r public or private ir)stituli<His ikiI ot stale. 

I able \l at tlie eful of this . p|Kndrx sunin)iir i/es adnunrstrat ise features. 

Scholarship ProKrjms 

I li^fiteen state% (( ,ilttor r)ta, (.orinictuut. iilir)ois, lr)diar)a, towa, Kjrtsa>. 
kentucks. \1ar\i.ind. \ticf)iiian. Minnesota, New )erse>. \e\v York, Orevjor;. 
I'mn^slsariM. Rhode lsl,ind. Vermont, West VtrH"^^«^ •'''^l WiH*»nsin) current- 
\\ nprr.ite schi>larNhip prMv»ran)s. In live states (Connecticut. Illinois. 
Marvi.irul, Khmle iNlarxl, arid West Virginia), such pro^r.inis .ire the rnaior 
approacfi t > Ntuvlent aid, ilthouv;!) (.or)necttcut, Illinois, and M.fr\ Lmd also 
have av.ti*i' rM*mr.in)N t>t instttution.il support lor thi'ir indeper)dent collides 
irul univifNtl eN In t icli Nt.ite. the sv.l)nlarNhip proi^rjni i> ecju.illv accessible to 
the NtudifU attendiriv; either a public or private in>titulion ot lif^jlier 
I'duv^ ilion i .uli st.ile ^ pfo^^rani is competitive, and liri.incijl need is 
*.tifj%ijrrrd i»t irnpijftjfKe in tfu- computatmr) ol the avsjfil in tilteen ot 

the NevefUerii Nt.iteN. Vrfmunt and Wis*.Mr)Mn jrr Ilk- onK Nt.ites which . 
rxceptiofu to iht^, lin.inciai ru'ed. m tl)ese %t.iteN. l^ no! coiiMdtM'd a 
>:'*;n :f iv. an I Jet^r min.inl m Uu- jvv.irdtn^ ot NLf)oi.ir%liip furuN. 

n!.iUn i(..il!lnrn;.i. llhniMs. Indi.ina. lo^vj. k.in>as. Michiii.io, Nrvs 
j'TM , , ()fe;ii>M. Kfiode KLind, .iiul West V if^ini.i^ U'Ntrn.t ttu' u>r ol 
h< ► ^fvp tundN \t* UJl'Mfi ,iikI fee"*. tUJt New N ork'% avv.ird nuu he i*^ed lor 
tut of. itiv\. In \1;fHUNo:a. ns. fh iKif i p UiruK m.iv ^"^e vvperuli'cl tor tm;:on 
{fUi f-''>. ho.pk>. >ll(^p:.r>. .ffUl Mlh^-f rxpvnvt-N in ffi.tl or Jrf ooi\. 

In \ \r Ntjti N ( onfh^I'v Jt. \»/\s |e?^e\. l\ rH?NV Kar^M. Rl^ule KLind, ,tnd 
\r'rn..M! . f fu- .If J MKis hf wsrj i f ' > t .1 1 V ? i' n ulffi I n 1 1 1 j t lend r i ! fu' r (Hihin. 

p' *.if' n>!:tut « , mI -.KiU- jc^ , [lov^f'o-i . • r%tM'. t X f hi- fuifiihr! 

>i h. ,i ir Nh 'pN (fi.t! :n.p, iv- 'imJ mj^ .»t >t.«!t' t^i ^> the tct.ii nurnhrr »it 
>v f'' !' N^'. t\.^ a: J« J 

|n I i!> , Ml A Nufinn.r . .uirti fr>t? it \ I' Ir.nnTN ,n (Vi-vfUcd \n 
in 1. N > V orrin.i' : »! I !hr ( i^ftiML.t ifu) ("niir^tvUt {n o^^f .jfnN \s ! ! ! 

p' . 1*' i s 1' f Ji s^'^. tt'-^J .1 X ^ ' »fnp'; t i I i\, r M ir sf 1 1 p! i ti^Mf] is I lu .if r 
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mti%l be uwd ill %liitr; (2) thi? LjhlutiiM iihuliiiihifH sis im lulMimi? 
student imK ^hrlc ihi' (.<rnncitiiUl ,t«^jrd% arc .iv«iiljhlc In luii m parMimt* 
Mudents. f 1) llH' CattluinM SihnMfdiip awards -trf Mmilcd Ifi luiliim atid U^^ 
^hilc ihc ( o.invilKUl 4^did% intludc olhci IcKitimiitc vduv JtiiKul c^ipcfiHs; 
jnd <l> I hi' ni.ixmuim .Minu.il .inmunts •>! Ihr .m«ird% differ for ihc li^u 

(irjfii Prugr^mi Not lUsrd on hteed 

I M,i%k.i .irul (*c«»r)(r.i. h.ivc finjnci.it .iwisi.iiKc |iioptr,im\ (oi 

%t uli*ni\ .incndmic private and univcr>itu*% whiih m,iv bv il.iN>ifii*d •!% 

i(r,inl proi;r.im\ mu h.iH'U on nvcil. Al«i\k.r% luilion GrufH /Vm^iifrr icvonni/vs 
no lUvd failtM. ihc tund% fnnii .i urunl under iHin proi^ram m-^v hv c-\pi*ndi*d 
till luiiion .iiul fi'cv btM>k>. .ind rtnim .inU biMril. I he ni.ixmuim ^t^ni 
.i%.iiijhle under Ihis prMt(Min t\ SI. MHJ pir >e.ir. During liMal l*)72'7 I. .iii 
avei.ufte .m.Hil of S 1,017 nuile to 7W %iudent> attending |>fivale 

MUiitulMMis ut higfier learning, liolh lull iinK* and pari ttnu* %tUiK'nt% are 
eligible ttii Al.i\k.r> luttiun ($rufU hjH^rum, 

(ienrgM\ (9fi^nt^ ami S^hrhrships to d^liviic Studvnts SfWfhfintf f^hutv 
( nlh'iii'\ .lUu fecirgn»/e\ lur need Licttir \ fixed g;.inl of S KM) |H*r student is 
«iuth<»n/ed .ind mas be used ftir tuitnni tmlv. Kewent legislatiiMi will inciease 
the iurieiit lixed gr.mt from S UK) to ShIH) piM stijdent: htiwever. it is not 
Hiliup^ted th.it tl IS tiKie^isi in.ileruli/e until ftscjl 1*^7 S Jfi bi*cdU>i* of 
irisulfiuent »ippiopn.ith»n% fin fi%val l*>7 I 7S. (KMM,ei..\ grant piugram, unlike 
\ij%k.r%. IS .iN.ifl.ihle Mnis til full'tinu' studentN. 

tduiatiuiial Opportunity Prugfams 
fur the Disadvantaged 

I uf >l.iIeH K^ihtMrriKi. Nivv |ir>i Nnrk. IViiiin\ Is .iiii.<. .iiul 

UiwMnMfii h.ise eikuatKHi.il oppuf tunits prugrains N|H\MKall\ iirected 
tttvs.ifj thr irmniujIU di^jdv .int.igij >tiuleiit. AM proi5r.|ln^ jre h,^ ed on 
ni'i d. irul ^f.ints .tsw.irdid riuis hi- u>ed tu jtteiid » ither a puhliv »ir priv.ite 
uiNtJtiiti«Hi «»! hik;hcr t vKK.itiMfr In ^crur.il, thoe pro^rjiiu art huNed •>n \\\* 
f» »l!i AS ifu: r iliMn.iU- 

1 l«» pruv vli" spi'cMl pr.«\;rjnis (Mi stfiiiKnvl. tr>tin^. MunM'Inji;. lulurir^^, 
t«- iv. hinc. 'in J 

!■ pfMwJt- Mjppifnit-nt.il tufuN lUilMWi tn c<iniurKnMri \s tfh 

vlt V t iMpf?u nl n. ^rfiu ili.i!, .iful tMf?HH'nsah>f\ t»»Uf>f \sork. rrk^tiLir 

\(Hf^M ^. iMittift^;. ir.jVkl. i'jruJtrN. .inj hvilth in-.if.uKf. jrul lixth«M»ks 

iM. • 1 p'.ifv ^ ►f?iMii{n;t-, ^.»;;.4;i>. Ini! >!uik'ntN .j?v n..{ pmh-htlrj ffof?} 



f 1,2 tlTfw yMf A slUikM m^y psikipM^ m \hh pu^f^m Un a nwiibiimjm iif 

New |crH>S LihiiitUu9t^ Opportunity hmd Prifytam (tOFP) •% dir%Htrd 
tirnard the rcifuHoK'nl Ami finoniMl jstUuritc of needy New lervy UudenH 
%%h«* wish lt> .ilfend inslilulMins of hij<her kMrnint The pr(if(ram nHet% up li) 
HnYv ot imb nuf vit%f*rcd b> the fiiunii«il feMHif4:e% of ihc student. 
iJigibtht^ fof icmtinujlHin in tO/P extend* f:if 4 m*iximum nl six {b) vt^rs. 
I he tJ)f P award is piiriablc; hiiwcver. «inl> M>^4ol he uppuriunily uranls in 
.m> line year ma> he used at inMitution^ of hi^er eduiation lovaterl out of 
stale 

In New \ork fur Js framed under tli^ Hii/thr tilutatUm OppiHtunity 
Ih^hiram (fltAW) are tonsidervd supplemental. The maximum award is 
S\/>it) pvf year with an average Krant of tl,M)0 per year. During fiscil 
IM7V7 I. $ tS million was .ippropriaud. 01 ihis anoimt. MA milli«m was 
aw.irded l«> students atlendinK private tolleftes and universities. Students who 
are eligible U\ participate in this pro)Cfam may reteive aNsistarKe for a 
max tmum of live {S\ years. 

Ptnnsvlsania's Hiq^m i Jtnutfim iqns^ Opp^jfiun/ty Ait is directed 
(tm.tfd umedial, tiHinsi'iinjt arul lutmial urvites; funds awarded under the 
program do not vi»ver ujiI (»n and tees. At this writinit specific information 
with ui;.ird t«» the maxinuun <rant available, aserai^e itrant award, and term of 
rli^ihil'ls IS not available. 

Aw,ird> m.idi' under VVis\«Hisin\ Ijlcnt hhvnlnv hin^um rna> be und Ui 
di-frav Ihi* t«>sts «»f tuiiMm and lees, i^n^t^^ and board, books, supplies, and 
(Hfsor)al e\pif)s<s. I he n)axin)um a^*ard under this pniijrani is S1,(HH> p%:t 
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PtiNt%'P'Malr: 
< ofn|irlili>r: 
Sn a I 4^ liM : 

PiKiahic 



I V P» ' « T I S l.r.on.fMm. 

I liHitJa i)r|f4rtfmni «il I iluiilMm. 

An Am4t\!^ 'Uil U» t^trcil S KJOO per %vif. f)unfiK Ihc fi%>4l 
vc4f r^rj I i 7 I %iMiirni% ^tfc funJcd wtlh 4n 4^rr4icr 
Kr4nliil 4ppMi^ifn4irl> S I . t hfl i>cr \luiJcfM. 
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[ Jiih4it«>n4t (iMni Pfiiciint* 

St>. 
Nil. 

I tnulril to ttifhu/1 iitil fri*^. 

M I T' i ' ; n. U)<),(HM). 

\fi jvk4fj not to rxkrrJ Si.ttH^ pri \<m( of lutlion 40if 



Pr o<i I'n S iMU' 
Pii:»liv Pfiv^ti' 

\ \* If .1 \* If t^h.c 
Ki'*?i u t iiin . 
' Uf>il ir^ii 



I trt'Jtirn tif t hour (if^nt Pfoh(|4Mv 

Pf iv^ttf 

So 

> t %. 

No 

1 'III ti t r < I !i,i< r u m in J \%'tt\ 

\m 1A i'.i 'lilt to t*\i.l^Ckt t^Cf sen Of llMflOf* J»!.t 

viMT^'ii,!' t:u* ir,,rr n , on li'U f ioM fhr 



loi*4 



P^ P 
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KSI con MMIIME 



Tablf Xi (Conilmitd) 
Nffd*Bi$cd Grant ffOjf^m% 



lums (r«iil»ftu«if) 

f unUinn trvci; 



t imiirJ III iMiiiun 4n4 frr%. 

•\m 4«»4f(l mil lo f ^iCcJ il,(MK> per vcjf. wMh ah <i^cf4ier 



Pf U4!r 
No. 

No. 

I tniiird III UiilHio jfiil hts. 
Mjlr I iluw4lfoft t omffin\M>n. 

\ rtu^Mtiunt 4Vk4Ml 4*f $I.<HK) oi tuilton 4fl(t frr%. vihtwh 
iw is the Icvvrr 



N.* if.l Pi>f fj^tlr Sip 



I* » Si' - 

S. , \ \ f.,? 

J .n ... 



I' ., 

S.. 

S,i 

! 'M,', ! v. ? 
IN • > : V 



ERIC 
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BEST con MnUlMli 



Tdible XI (Canllnufil) 



Mjmv (cfHififiMctl) 



>*'ui(r4rn S.irfir: 

Nrril P 41 lor: 

Kc>lf li iMin\: 
i Ufulir*^ lr%fl: 



Net J I u hii 

\ A Jf J f»Mf f 



l»- N*^"r 

< ..••..H-'ff 



An 4Mr4ril Mill lo iXirrJ I/SO m ve4f. An rffcilivf in- 
%»»mr or Irw ih^n 1 1 *.(MH» prr vr4f mw%l he tkmofi^iralrit 
in ir&lcr fo (fujlil^. 



Iii'firr^t SUIr St.hol4'\i\»|K. 
Vrv 

\ol 4* 4»l4Mi-. 

\n Mill i(» r>irrj $*MM| per >C4f. 



I (If tii»o < «r .(fit (i<f ,4rt>. 
So 

So. ■ 

IN I ^ ■ I S \ 

lliii'icr KltKJtttiM A^xuIjiu*- AiiiriiMiU 




Table XI (Continued) 

• . 

Need-Based Grant Programs 



Mtssuuri 

Program Name: 
Publk/Privdie: 
(iompeiiiive: 
Need > ailor: 
Aw.ird Poi table: 
Kestriitions: 
rundiriij level: 
Administering^ j^entv : 
Disiribution/lnjpjit: 



Student Cirant Program. 

Both. 

No. 

Yes. 

No. 

Limited to tuition and fees. 
FY \')U'1\ 500,000. 
CoinmisNion on f^ijiher tduiation. 

\n award not to exceed S900 per year, with an average 
award of $S9S per student. 



New Jertey 



Prok;rjn) Name: 
PuhiK /private: 
Competitive: 
Need f at tor: 
Award PortahU-: 
Kestrittions: 
I undin>i levL-t: 
Administer iny; ageruv : 
Distribution Impat t: 



t uition Aid CtrarUs. 

Private. 

No. 

Ves. 

No. i 

l imited to tuition and fees. 

f Y 54.000,000. 

Stiite Stfuilarship Commission. 

An d\^\\f{\ not toe\eeed 51.000 per year. 



New York 



f*M)i;rani Nanu-: 
Public 'Private: 
( tirnpeimw: 
Need I ac lor : 
Award Portable: 
kcstrii lions: 
f undin>; level: 
Administer inj; a)icfu\ : 
I )islribu lion, I nip.i^. i: 



Scholar Incuntivc Awards- 

Hoth. 

\o. 

N fs. 

No. 

I ifiiilcd to tuition and tecs, 
f V P^?J-7 i 5JI,JU2,hS4. 
State Lvlutalion Departmeni. 

An a^ard not t<j exceed ShOO per vear, with an average 
»w.!r J i)t %2 :h per student. 



North Carolina 

Pi Oi^f ifTi NafTJe: 

PuhiK Pn-,.ue: 
< onipentiw: 
Need i .u lor : 



Adm I f)ivl ration ol State Appiopr uteJ Scholarships t( 
Neeilv \ufth i afolina Stiitlents. 
Hf IV ate. 

N es. 
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Table XI (Continued) 
Need^Based Grant F^ro{(rams 



North Carolina (continued) 



Award Poruhle: 
Kcstrittions: 
t undin^ level: 
Adminisierin^ .iKcncy: 
DiMrihuliiin/lmp.iti: 

North Dakota 

Pr<)i»r.ini N.inio: 
Puhlic/Privjte: 
( onif>flilivi': 
NceJ f ji liir: 
Aw.ird Piirl.ihlc: 
Rt'Nlrit lioriN: 
I undin^j Icvi-t: 
AJminiNtcfin^ .i^i'nev : 
DiMf ihiition/lmp.it t: 

Ohio 

Pro>»iani Name: 
Pnhhc/Pri^.iio: 
I oinpi'iiiiu': 
Ntt il I lor : 
Avk.irJ P()r!.il)U': 
Kcstiic tions: 
\ unilinv. lev i»l : 
Ailniinjvti't ink; .Ktfu \ : 
Oislrituiiujn Inip.Kl ; 



Oregon 

Puf>ifv PfK.itc: 
( I Mil [>f 1 1 1 1\ L' ; 
Ni'i'lI I .11 lor : 
\\\ Piir t.ihii"; 
Kt'sl r K I it His; 
\ iiruhni; it'M'l; 

Oi'.l. i[)iitinf] lni[).k t: 



No. 

Not jvailjble. 

K Y 1 97^7 J VI/iOO.OOO. 

Mojrd of (lovcrnors of the University of N )rth (larulin.i. 
Ndt iivjiLihle. 



State Student I in.ini.ial Aid Program 

Hoth. 

\<i. 

Ve>. 

No. 

None. 

Hiennium l*>7 <-7S $715,000. 
Student f inaniiai Assistance A^iency. 
An jw.ird not t(» exceed $500 pei year. 



IriNti lu ttonal dtant Pro^^ram. 

lioth. 

No. 

VCN. 

No. 

I irnt.ed to tuition and tee'.. 
IT/ 1 SJl.^OO.OOO. 
Hoard of Kek;entN. 

An award no! to exceed S 1,^20 per year, witi) an aveia);e 
award o( per student. 



Nei'Lt I »r ant Aw m us. 

f^otfh 

No. 

Ni>. 
Nont\ 

l^iefuu'in} p) ; >-^'^ \J0().OOn. 
Statt* Si fiolarstitp I (jnuiiissiofi. 

A niavinuini a^^ irj (»t S I .^00 per \ ear , ncU lo fxu'ed "^0 
i>t thi' stiuK'rH's tinanci.ii ru'cd. 




Table XI (Continued) 



Program Name: 
Public/Private: 
Compelilive: 
Need Fjcior: 
Award Poriablc: 
Rrslrktions: 
FunJin{< level: 
AdminislerinK ageiuy: 
Disiribulion/tmp^ii: 



South Dakota 

Projjrani Name: 
Publit/Prlvaie: 
Competitive: 
Need f actor: 
Award Portable: 
Restrictions: 
( undin>; L'vel: 
AdminisierinK ag'fncv : 

Distribution/Impact: 



Tennessee 

f'rf)^f.ifn \.MiH*: 
Puhlic./Private: 
( onipelilivc: 
Need \ actor: 
.\ward Portable: 
Kfsirk tiiins: 
\ undinv; level: 
Ailrnlnislci iiivi ajU'Mc v ' 
I >islf ihuiion Inipatt: 



I exas 

Pro>;r.irn NarTu*: 
Puhli^ /Private: 
I onM i'tiltvi*: 
NiTil I a lof : 
Xvsanl Pi>rl.U)lc: 



I uition Grant Program. 

Private. 

No. 

Yes. 

No. 

Limited to tuition fees. 

FY I973'74 $4,000,000. 

Higher Education Tuition Grants Committee. 

An award not to exceed $1,500 per year, with an average 

award of $1,235 per student. 



State Student Incentive Grant. 

Both. 

No. 

Yes. 

No. 

I imited to tuition and fees. 
FY I974.7S $1S0,000. 

Secretary of the Department of tducation and Cultural 
Affairs. 

An award not to exceed $1,000 per year (Program im- 
plemented |ulv 1. 1974). 



I uition Grant Pro^jram. 



I irnitiHi lo (uiiu)n and *ecs. 

I V 107 \ 7 \ SJ.JSO.OOO. 

Sluilcnl A,'*isi.HKi' Av,i*ncv. 

Award ranvA's trom S I 00 to ^1,000 per year. 



I uitioo \ guali/alion drarUs. 
Priv.ilc. 
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Table XI (Continued) 
Need-Based Grant Programs 



Jtxis (continued) 

KiP^Uiition^: Limited to tuition only, 

f undinKlev^l: FY 1973-74 $5,000,000. 

AdminisierinK agency : Coordinjling Board, fesas College and University 

System. 

Distrihution/lmpatt: An award not to exceed $600 per year. 



Vermont 



Program Name: 
Publii/Privalc: 
(. onipetiiive: 
Need \ anor: 
Award Portable: 
Restrictions: 
funding level: 
ANdminisierin)^ agency: 
t)istrihuiion/lnip.ict: 



Incentive Grants, 

Both. 

No. 

Yes. 

Yes. 

Not specified. 

FY 1973-74 $2,841, SRO. 

Vermont Student Assistance Corporation. 

An award no^ to exceed $800 per year. 



Virginia 



Program Namt-: 
Public /Private: 
( (»mpetilive: 
Need I actor: 
Award Po«lable: 
Kesiric tions: 
I undini; level: 
AJnii.iisicrini; ageni.\ ; 
Distr I bii lion / Impact: 



SLMolars^iip Assistance Prt)grani. 

Private. 

No. 

Yes. 

No. 

None. 

fY 1973-74 $75,000 (fY 1974-75 S5iO,095). 
State ',(>uncil of Hi>;her I ducation tor V^ir^inia. 
A\n .ivvard not to exceeo $400 per vear. 



Washington 

Pro^ran) Nartu Sl.ilt; Need drani Pro>;rani. 

Public Private: Hulh. 

1 oniptlHiu': No. 

Ni f J I toi : N es. 

\a,iivI Pof i.ibic: No. 

Rtsir K lions: Nont-. 

> undinu li'^el: f V l^)/^74 $I,(»SO,000. 

AilfninisUrinn .iv;t'nv.s : ( ouncil on lliulur KKKalion. 

l>iNlf:*>iil;on Inip.iLl: \n ,i;\.trij rm: lo cxLceJ Sh^O or i /M of liie slLKirnt's 

t in.tfK i.il fU'L'il (V f V i".tr . 
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Wisconsin 



BEST conr /witnj^ 

Table XI (Ccmtlnued) 
Need-Based Grant Progr. m 



Pro^rAvn Name: Tuition G.aiii Program. 

Publit/Pfivatc: Private. 

Comi ctitive: No. 

Need F actor: Ves. 

Award Port ible: No. 

Restrictions: Limited to tuition only. 

FnndinKlevel: Biennium I' 73-75 $10,100,000. 

Administering agencv: Not avail.ible 

Distribution/lmp«»ct: An awarj not to exceed $1,000 per year. 
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Table Xil 



State- Administered Scholarship Programs 



CjlifornU 



Public/Priv.i!f : 
Competitive: 
Neetl ^ ♦ii lor : 

y MlltinH'/Parftime; 
Ri'slrictionst 
\ undinj; Level: 
AJministcririi; Aiiencv : 
Distrituiliim/lnpavt: 



Connecticut 

Prtii7.ini Nanu* : 
Public Pfi.. lie: 
(.onipeiitiNf ; 
Nct'il \ ac lor: 
•Xvvartl Port.ibic: 
I ull-lirriC Pjr l-lirru': 
Rest? K tiofi>: 

\ jfuiniil I t'vfl : 
XJriimislti in^ A^lcrKv; 
i>i'>lf ibutii)n IfDp.K ! : 

\ct j I .u'o: : 

\ ti"U' fVir I ' t"U' 
K'-N*f ■ V t M ifK; 
J 'invlifu I ^Ari : 



( ompetaive Scholarship Pro){ram. 

Both. 

Yes. 

No. 

f ullMimc onlv. 
IJniited to tuition and fees. 
FY 197^74 $28,506,000. 
State Scholarship and Loan Commission. 
A maximum .jward of $2,S00 per year or tuition and tees. 
During; Hscal 197 ^-71, lorlv-six per cent ( U)' ) of the 
>!.iU''s scholarship awards weje received b\ students 
.Ulvrulm^ pt IS ale colle>ics and universities. I liis repre- 
sented 78. 7^:; of the S28,.S06,000 allocated fo^ this 
program. An average award o* S 1,044 was received by 
c-acfi slutfcnt. 



( omptfifi^t- Scholarship Program. 

lioth. 

Yts. 

Yes. 

Yes. 

Both. 

Scholarship funds ma\ be used for luiiion <\nd fee^. 

books, l)oartf,oi any te^iliniale c-duca'ional evperisc. 

\ \ ^74 S.^.Ml ,000. 

C omniiNsi*>n tar Mikihcr F thuation. 

An award ru)l 1o exceed $1,000 per sear. 



flii^hrr t Ju^.ltio". SluilrrU A -.Ms t IfU f I JA. 

Mi)!h. 

N rs. 

\.>. 

( ! il! ■ n fTK' K . 
I i?ni!L".I to tuition a'Ul tecs. 
J N I'' ^ ^; ; < S').i)()0,uO(). 
st^ilr h()Lif>.hip . «)nwnissinn. 

\m j.s.jul rio! to t'XLt ui > 1 . ^MM pK ! s LMf :)f tuition .uul 
♦tln, hi\ hc\c-r \> the k->srr. 
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Table XII (Contifiued) 



Stai<^-Admlntster^d Schotarihip Programs 



Pro^ru.n Name: 

Public/Privai^ 
1 <im petit ive: ^ 
Need ^ actiir; 

\ A :rd Por tabic: 
f uM'iiinc/Part'linu': 
Rtsiriciiuns: 
I undin^ Icvfl: 
Adniinlsifrln^ agency: 
OiNtrihuiiiin/lnipai I: 



Scholarship Program. 

Yfs. 
No. 

f uli-finic only. 
Liniiicd to luftion and tecs, 
Hicnnium M)7 |-7 3 $ 14,938 I (>4, 
State )ch(ilarship (. omn;ission. 

An award not to evce* ;1 S 1,400 per year or tuition and 
fees, wfilchi'ver is ii)e lesser. 



Pro^faiii Nanu-. 
Puhlu/Prisatc: 
i nm petit ive: 
Niet' .1 f .tc lor: 
Awa- J Poll able: 
> iiUMinie/Parr-linie. 
KiNlru lions: 
t UM'jir)>; li'vcl: 
AtlnnMisii'rink; .ii;er]c> 
Distnou , tv)n Inipai i: 



Iowa Schiilarsh iii* Pro>;rani. 

BiMfi. 

Yes, 

Vi's. 

No. 

\ lill-tioH" only . 

l.trtiiU'd lo luilion and tees, 

I \ lO; ^74 $ ^00, (){)(). 

flii^fier i liucalion f aciliiie^, ('omniissicm. 

Award rari^jc^ Non: S i v)() lo $*>()() per Near. r.i\U an 

jvi-rane auaid ot tron^ S^OO lo $600 pt • sluikni. 



Kansa*» 



PruCf ini Sanu-: 
Vu\y\i^ Pfi\atr- 
( orniH'lilivo: 
\ -K lo. : 
\>A jfd P,ir t.it>le: 
I till tin);- \\\\ \'{\n\v: 
f-'.rsfr iv til MW: 
\ ujivli 1 ^ k"\ 1*1 : 



Male ^v^hotarshiji Program 



> c s. 
N es. 
n, 



\ 



( uli-Utn\' 1 rniniruuni ot I J seriu'stcr ilou^^ or I'quiv aUfil , 
I iniiti'ij to luition anJ ». Ke:u'\\ .it^ic orut. 
f N I ; ^ ■ 1 SI SOJ) H). 
Slati I Jiiwition ( onniiisMon. 
\m .ml Hot lo r \ ^. I I'd S ^Of i pci \, i-.ir . 



I'utv . I'' i\ tlr 



ERLC 



103 



Kentucky (ctmUnued) 



fp^ factor: 
Awcird Porljbic: 
I ull-time/P.irl-linH': 
Kt'slricliiins; 
I undrnv Irvcl: 
AdniinisicnnK 4^cnt\ ; 
Dislribution/lmpat t: 



Yes. 
No. 

f ull-time only. 
None specified. 

Higher I ducJlion Assistance Aulnoriiy. 
An award not lotxteed $1,500 per year. 



Maryland 



Pio>:raf»i Name: 
Put»lii/Privau: 
( ompciilivc: 
Need f ac t«»r : 
Award Portable: 
\ ull limc/Paf t-tinic. 
Rostriciions: 

I undin>» Icvi'l; 
Admifiist^rink' .ivo^k y ; 
Distnbuiitin Inipatt; 



Stall' Scholarsliip Program. 
Both. 

Ycv 
No. 
Both. 

icholarship aid may he used to dftrav jIt or [ iri of the 
cost of tuition, fees, roorn ind board. 
\ V 107^7 J $4,100,000. 
Stale Scholarship Board. 

An aw.ird may 'ari>je from a minimum ol $200 to a 
maximum of $1,500 per year. 



Mithiican 



Pr(;i,rani Same: 
Puhla Pnvalo: 
( ':ii|U*t:!iv 

■\v^ ,tr J P I hie: 
\ (ill 1 inu- Par l -(inio: 
Kt'sU it lioru: 



I ) 1^1 { I hu \ ton I fii p.K t . 



( omptMM*' J Scholarship Pri)>;ram. 

Both. 

V vs. 

\ ull-finu' onU . 

Iimitetl to tuition and t ;os. I lie st hola'ships shall tu* 

,ivv,tf to ft'sidonis ot • cii U'i:isl.it iv i* distrul, arul 
u.LL ^hMl In- avctrdtd to rcsidonts ot the state at lar^f. 

\ i I r i-; t s<M jn.noo. 

t'ikihvf f Jiicilton Assistarui' Authontv . 
\'i fV'.t lo i'\».i'od Sl.JOi) ni'i or lu'tion ,ind 



Minnesota 



P' o^: .1"^ N r'u-: 



ERIC 
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Table XII (Continiii^d) 
5tate-Admifibttffd Scholarship Programi 



MtnnrM)t4 (continued) 

( tHiipviiiiM'; 
Niitl I .Ktor: 

I ull-hfiicP.irl linu': 
Ki'slru Ikmin: 



I Mfulink; Itvt'i: 
AJriMriiNlirinij .Kiru \ : 
UiNir ihiJtion ln>p'*^ I ■ 

t onipi'trtivi': 



I nil I'tiir IViT i lnm-; 

I ufutirii: (i-v I'i : 
Xvt'niriKU'i in*', .i^i iu \ 



J I .1. ?.»t 

f ..: M'ni P t' l-lirtu-: 



Vt's. 
Yes. 

Yi's. I(»r public institutions, l.imitcJ to those stalvs whiwh 
h.ivc rctipioiiii .iKf t'cmtpts witli Minncsula, 
I iill ttnu' onlv . 

Aici sh.ill ht' .ipplit'J to t'tlucationat costs in the following: 
ojth'j only: tuition, foes, books, supplies, .tnd other 
expenses. Aw.irJs restritteJ to the upper 25 ■ jcijenii* 
caHv. 

I Y l'*7 \ $ 4.()02.S2<i. 

lU>»h^r I tluc.itiofi ( onrJt-ij JiK ( t)niniission. 

An .ivv.ikI ni.i> raniio from .i niininunn ot $100 to .t 

rnjvini'ini ot ^ 1 .000 per ve.ir. 



M.ile Sv h»il.irship I'ruvir.nn. 
hoth. 

> I S. 

^ IS. 

^ IS. llo^MAi'i. .1 rn.i\inmni ot <ir iht hilal number ol 
scholarships ,iv*.trJe<l ni,i\ bf iist'il in rnstiUHior^s outsule 
ot Nt'v^ |e'M'> . 
I otl-tirne *inK . 

I (rntli'il to tuition .mJ ties or)l\ . 

I N r>; ^; t s tH;.unn. 

Sl.ili- S lu>l.ifstnp ( (»rnrni siorwi. 

\ri .m.oil not loiAvifii SsOU por MWf or roilion arul ti'i-s. 
t'lK fit'MT Is !tU' li'>sri. 

IrKiritui' v.f.tni. lof Ni'v^ h'tsi'v Si.iir h ' )l.ir sfup 

tM>ldi rs 

So. Si'i- ki Nlr t\. Hons. 
No. 

I ur-t!f!ii- «>nl\ . 

( ii in fi i- musi hi : lUiiilri < - t j S l.ttr S ol .ii sh ip, I 'U 
I fK rrU I w ( »r ml t*f o^r tfii i ^ f r.iU' J t o i owi lui ( |on .nul 
'ii^. Mu;rt>\ tvprnJtn.: !h" i 'un. i ,i ,fiiiLfU fn.i\ -nakr 
f I ^il iw to I ^ oiU-^L • >f ufiiwr ^iK . 

t ^ ; o ■ s. ■ : V 1' M •jioo, 

St if'- Svhol f .tup I o'!\rtitsMOH. 

Im .iJ,j t;o(i to thr f;nl.n N>1 ip. tM os ifJ ni>' li> r \ k> n J 
V , Ot ) pt f ^ I- ,[ OF tui t M >n »f; . i U I- >, 'A t? Ml ri is I - ii Uss^r . 
In no ^ isi >>M'l ' .1 i.;.:M^t!v S < i! .o ^ti i p X.s.oil .tfuf 
|?K t, n ! r. r ( .' ' *■ ^ . I'l ' ! I !tt I M m im, I ? i r-. 



ERIC 



10i> 



KsrconrMMnjiti 

Tablf XII (Continued) 
State-Administered Scholarship ?fotfam% 



Nrvb York 



Piihhc Pf ivali*: 
i ompi'iihvtf , 
Nocd I .ulof : 

I utl linu\ Pj: t-HfiU': 
Ki'slMitions: 
* un iiin>; It'vcl: 
AJmini^lcrinv; .i>;cni.v : 



Pr,»*ir.ifn Nami': 
P'ihii. Pff^jtc: 
i ofnpi : flivi" : 
Nrt' J I .K tor : 
Xvv.ir J Puf t.ihk-: 
I iiil-rifni' P.ir t- hnu- : 
I^i'sf r K li4>fK: 

I )(^itrilnjti(>i) inip.Kl: 



Pf nns> Uaniti 

P..a». Pr,-. .tr: 

Purl.ihli': 

f ti'ni- P.if t » I - ir 
ki- .!t u !i» Mis 

\ ' i M J . f 1 ^ ■ f ; I' 1 ; 



Kc>icfils Coitei^i' Scholarships. 

Bolh. 

Yes. 

Viv 

^ ull-linu- * niv . 

I uUujn .inti ft'i's. 

» Y 197 ^7 J S 000.000. 

Ho.irJ ot Rc^jcnis. 

An aw.irj nuv rjnm' *roni a niininium ot 52^0 per >tMr to 
a fiiaxiniufii *>! Sl.OOn per year. I he avcraK^' av^aiJ lor 
this p.»>i tistjl vcar was S57h. 



c ash Avv a.ils Prok^rarn. 
Nis. 

J lilMifTH' (»nlv . 
( uTutci) \i) tuitton .irul U'l's. 
Hii-nniurM ' ^7S ShhO.OOO. 
Stall- Sthol.iisfiip ( (jnunissiori. 

\n .iw.iftJ not t(5 I' stti'd ^ >00 per vtar or luiliori aiul Ifi'v. 
vvhtthrvi-r IS thi' (fssrr. 



Nt itt Sv '^nl.il >fl Prn'.;f .ifU. 

N I S. 
N I S. 
^ i >. 

An .1 .% .If il .r, f i - iiii f r « >ni a ni if urnu of 5 Ji»0 ii > .| 
't .iMfMijrn S ! . JOO per \iMf. Au.trjs jif Up In ^0 
ntiit ,iri- fu.iili- for ( jrii" \sttti if'.tHTn's nt ifw Ih.if^ 
r S.oOo pi I i\>t jfut ' tor t .n 'Ui n's -a t th irnofjio iri 

r^.i'ss »)! ^^/'Wi. ApproxifM.ttrl , $ J ^ . 000. OOO , ,t o.<» 
o' ni hoi.if >r, tp fufuls -'Md' i\prru!i-t' tuf -.uj^Ji'nK 
1 Hi t; 1 ; ' t (">. i ; .0 1 . o; if .^I's .if , .1 u n s i r si t ii's. 
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Table XII (Continued) 



State Administered SchoUrship Programs 



Khodf I^Und 



Profctram Name: 
Publk/Privaic: 
C ompctitivt*: 
Nffd I jkior: 
•\wjfit Portable: 
I ull-timf/Par ! lime: 
Kcstrit tii)ns: 
\ undm^ Ifvcl: 
Administering agency: 
Distrihuiion/lnipjti: 



Verm on I 

Protjram Name 
Puhlu/Pnsatv: 
( omptMiiivc; 
Nffil I ai.tor : 
\^^An\ Portable: 
\ ull-tina-'Part-timt-: 
Ki'sirK tions: 
\ unjinv( level: 

AJfr ioisU'fink: »i^fr)t\ : 
i)tst( I hution Inip.K t : 



W>sl Virjjinia 

Ni't'vl ^ K lor : 
Avv.if J Por t.ihk-: 
t ul! '\n\c P.ir i -Hftu-' 
Ki-sif K liofis: 

AJnuni^U r ifU ti:t t>(. v 



Stale Stno'arships. 

Bo*h. 

Yes. 

Ye>. 

Ye>. 

Both. 

I imtteJ to tuition jnd (ccs. 
I Y 197 ^ 74 $1,998,000. 
Not available. 

A maximum a>^ard ol S 1,000 per year, with an average 
.tw«ird or $7 SO per year. 



Honfjr S!.hoiarships. 

Both. 

Yes. 

No. 

\cs. 

\ ull-time only. 
None. 

I his prokiram is one of tfiree programs operated by . 
Vermont Stud»nt Assistance Corporation, wfiich allocated 
S2,Hn,SH0 tor ail three programs. 
Vermont Student Assistance Corporation. 
An .iw..ird of S 1 00 per > rar. 



state Scfiolar ^fiip Pfok^ram. 

N I's. 

\o. 

\ ult-nn>e or)lv . 
t iniiifii to luttKK) .ind tees. 
\ N 10 ' \-: \ $^()0,000. 
si.iti ( nfnMnssiofi ori M«kj^H*r f ducalfofi. 
\fi .jv^.trd Dot to i*vi.i'tj <oo() (>i'f wAt or {Uiiion aful \vvs. 
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Table XII (Continued) 
Sute^Administered Scholanrtrip Pro^ntm 



Program Name: 
Public/Privjlc: 
C ompclilive: 
Need f Jtlor: 
Award Porlablc: 
\ ull-limc/PdrhlimL': 
Kestric lions: 
f unilin^; level: 
Adniinislerinji aKenty- 
Otstrihulion/lnipatl; 



Honor Scholarship Proj^rani, 

Both. 

Vcs. 

No. 

No. 

h ull^ime only. 
None. 

Bjennium 1973 /5 $1,400,000. 
Not available. 

An award not lu exceed SKOO per year. 
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